Copnep>xaHue:

BBEOEHWE

Jltoan BCTYNatoT B pa3iMyHble COLUNAJIbHbIE OTHOLWLEHUS APYr C APYrOM Ha MPOTSXKEeHUN
BCEW CBOEN XXN3HWU. B TO )Xe BpeMs oTAesibHasa rpynna OTHOLIEHUIA MOXKET HaxoanTbCA
BHe cepbl MPABOBOro peryjnpoBaHuns, a Apyrmue oTHoLeHns Booblle He MoryT
cyliecTBoBaTh 6e3 NPaBOBOro peryanpoBaHus. Ons opuanyeckon Haykm HanbonbLunin
NHTepec npeacTaB/sieT NpaBoBoe NOBEAEHNE, KOTOPOE OCYLLECTBSAETCS B (hopMe
3aKOHHOro NoBefeHns 1 NnpaBoHapyLUeHus.

Hapaay c 3aKOHHbIM NOBeleHNEM YesI0BeYeCTBO Bcerga byaet nMeTb CBOIO
NPOTMBOMONOXKHYO NPUPOAY - HEHaAJ1eXXalllee noBefeHne, To eCTb BOMPEKN
BEPXOBEHCTBY 3aKOHa, KOTOPOE Bblpa)kaeTcs B NpecTyniaeHnsax. NMostomy ans
pa3paboTKM KOHUENLIUN HE3AKOHHOIO NMOBEeAEHUS, €r0 XapakKTEPUCTUK N COCTaBa BaXXHO
N3yYnUTb COAEP>XaHNE NPABOHAPYLLUEHWUS, N3Y4YNUTb €ro He TOIbKO C IOPUANYECKON, HO U C
COLMOIONMYECKOWN TOYKWN 3PEHMS.

OnHom n3 Hanbonee Ba)kHbIX Npobnem ona obwecTsa Ha NPOTSAXXEHUN BCEro
cywecTBoBaHUa npobnem yesnoBevyecTBa ocTaeTcsa npobsieMa npaBoHapyLIeHU. DTa
npobsiema He yTpaTuia CBOEN aKTYaJIbHOCTU HU B KaKUX 06LLLECTBEHHbIX CTPYKTYpax u
dpopmaumax. NpaBoHapyLleHNda Bcerga cyliectsoBasiu.

Kpome Toro, nsy4yeHme npaBoHapyLIEHNS ABASETCA BaXKHbIM, MOCKOJIbKY
npaBoOHapyLeHMNa NPOTMBOPEYaT MHTepecaM 3aKoHa 1 3almLatloT UX, N, TaKnM
obpa3oM, HaHOCAT ywepb obuweCcTBEHHBLIM U NNYHLIM NHTEpecaM, YCTaHOBJIEHHbIM
BEPXOBEHCTBOM 3aKOHa. OTO NPUBOANT K HEFraTUBHbLIM NOCNEACTBMAM NPaBOHAapPYLUEeHUS,
KOTOpOe SBNAETCH HapyLUEeHNEM BEPXOBEHCTBA 3aKOHa, Ae30praHn3aunen
obuwecTBeHHbIX OTHOLIEHUN, YHUYTOXEeHneM ntoboro obporo, CTOMMOCTHOrO,
CybBbEeKTMBHOIO NpaBa, OrpaHNYEHNa NX NCNOJIb30BaHUSA, OrpaHn4yeHnemM csoboabl
noBefneHns opyrnx cybbLekTos.

AKTYasibHOCTb 3TON KypCcoBOoM paboThbl 3aK/t04aEeTCA B Ceayolem: BO-rnepsbiX,
npecTyrnsieHne Kak aHTnobuiecteeHHoe AABJieHNe, HapyLuarllee riasHbIM obpasom
OCHOBbI KOHCTUTYLIMOHHOIO CTPOS, ABNAETCHA LeHTpasibHON npobnemMon BCcen NpaBoBOM
CUCTEeMbl COBPEMEHHOIN0 POCCUMNCKOro obLLecTBa; BO-BTOPbIX, Kak B HalLen CTpaHe, Tak n
B B0NbLWIMHCTBE CTpaH MUpa HabngaeTca pe3knii pocT Yncia NnpecTynieHnin, BKaYas



Hanbosiee onacHyto opMy NpecTynaeHns, a TakXKXe yBeJSIM4eHNe HOBbIX NMPOSABIEHNN
HEe3aKOHHbIX OEeNCTBUN.

Mpobnema NpaBoHapyLUEHNS Ha NPOTSAXXEHUN MHOTUX NIeT OCTAaeTCS CaMbIM 3HAYUMbIM
JVNCKYCCUOHHBIM B IOPUANYECKON Hayke. HecMOTps Ha BbICOKYO CTEMNeHb 3HaHUI B
061acTn HayKKn, TeMa NPaBOHAPYLLUEHUNS HE MOXXET CHUTATbCSA OCHOBaHWEM AN
HanMcaHNA NCCnenoBaTeNbCKUX PaboT, MOCKONbKY MPEeCcTyrnaeHne, aBastoLleecs
HEeOTbEeMJIEMbIM KOMMNaHbOHOM 3aKOHa, NpefonpenenseT eCTeCTBEHHOE COCTOsSAHNE
noboro obuwectsa. HeT Takoro obuwecTtsa, B KOTOPOM He 6bi10 Obl TaKoro
NMpaBOHapPYLUEHUS, KaK NMpecTynieHune.

O6beKTOM UCCIefoBaTENbLCKOM KypCcoBOM paboThl ABNSAIOTCA 06LWECTBEHHbIE OTHOLLUEHUSA
B 06/1aCTV NPaBOBOro peryampoBaHus, B HaCTHOCTU - HE3aKOHHOE NoBeaeHune.

MNpeomMeToM nccnenoBaTebCKON KypcoBon paboThl ABNAIOTCA HOPMaTUBHbIE NMPaBoOBbIe
aKTbl, Hay4YHas nutepaTypa, y4ebHMKN, MOHOrpadmnieckme 04epKn N CTaTbh, B KOTOPbIX
PaCKpbIBAETCH CYLLHOCTb TaKOW NPaBOBON KaTEropum Kak NnpaBoOHapyLUeHuns.

Llenb KypcoBor paboTbl - AaTb lOpnanNYeCcKoe onncaHne NoOHATUSA NpaBoOHapPYLUEHNS.
Ncxops u3 uenu, 3agada y4ebHom paboTbl - aHannm3 HopMaTMBHOW 6a3bl MO BONPOCY O
NMpaBOHAPYLUEHNAX, B MEPBYIO 04epedb, PACKPbITUE UX COAEPXKAHNA N XapaKTEPUCTUK.

B nepBoil rnaBe paccMaTpMBaeTCs 3aKOHHOE NoBeAeHNEe Kak OCHOBHas hopMa
NpaBOBOro NoBeAeHUs. BTopas rnaBa onvcbiBaeT NpaBoOHapPYyLLUEHWE KaK TuM
HEe3aKOHHOIro nosefeHns. B TpeTbel rnaBe paccMaTpPUBaOTCS OCHOBHbIE TUMbI
NnpaBOHapPYLLUEHWNA,

B 3akstoueHne 0606LLeHbl pe3ybTaTbl UCCIef0BaHNS, COCTaBJ/IEHbI OKOHYATE IbHbIE
BbIBOAbI MO pacCMaTPVUBAEMOMY BOMpPOCY.

NMPABOMEPHOE NOBEOEHMUE

Ba>kHenwmnm akTopoM, onpenesnsaiowmmm noao>xKeHne INYHOCTK B obLiecTse, aBnaeTCs
€e OTHOLUEHME K NpaBy M COLMANbLHO-NPABOBON peasibHOCTU. [IeNCcTBMA YenoBeKa Kak
cybbekTa NpaBoBON XXNU3HM obLiecTBa MOryT ObITb KBa/IMULUMPOBaAHbLI Ha OCHOBE
YCTaHOBOK, 3a(PUKCMPOBaHHbIX B IOPUANYECKMNX NPaBOBbIX HOPMaXx.

Mpeobnapatouiee 60NbLWNHCTBO Y4aCTHUKOB 06LLECTBEHHbIX OTHOLWLEHNI BeaeT cebs
MpaBOMEPHO, T.e. HOPMaJibHO, HE HapyLwasa Hu4Yero, cobnoaasa 3aKoHbl CTPaHHbI,



NoJib3ysiCb CBOMMMN NpaBamMn, cBoboaaMm U NCNONHAS CBOM 06513aHHOCTW. 9TO OCHOBHas ”
npeobnanatolias popma nosegeHNUsa Cyb beKToOB - UHANUBUAYAJIbHbIX U KONITEKTUBHbIX [3].

NpaBoMepHOe nosBefeHne oxBaTbliBaeT, Npexae Bcero, Hanbonee co3HaTesIbHYIO 4acTb
HacesleHUs, UHbIMU CJI0BaMU, 3aKOHOMOCJIYLWHbIX U MPaBONOC/YLWHbIX rpa>kaaH. A
yBa)keHue K 3aKOHY - Ba)KHellas YepTa NpaBoBOro rocygapcTBa, ero BbICOKOW
KYNbTYpbl - 00WeNn, NONTUYECKOW, IOPULNYECKOW, MOpPasibHOW, OYXOBHOMN.

Takoe noBeaeHne - Heobxoammoe ycJqioBUE OpraHN3o0BaHHOIo 4ejoBe4eCckKoro
obwexunTus, B3anmoripnemsieMbix, LNBUNJIN30BaHHbIX OoTHoweHun. Ewe pnMnaHe
roBOpuan: «KTo XXMBET MO 3aKOHY, TOT HUKOMY He BpeauT».

CnepnoBaTesibHO, MPAaBOMEPHOE MOBEAEHUNE - 3TO TaKoe NOBeAEHNE, KOTOPOE OTBEYaeT
TpeboBaHMAM OPNANYECKUX HOPM. pn 3TOM NoAYNHEHME NPABOBbLIM acNeKkTaM He
ABNAETCSA B 60/IbLUNHCTBE C/IyYaeB YNCTO MeXaHUYECKUM (pethNeKTOPHLIM), a
06yCNOB/IEHO BCEM XXU3HEHHbLIM OMbITOM MHAMBUAA, €r0 KYJIbTYPHbIMU, HPABCTBEHHbLIMU
” NpaBoBbIMU B3rnagamun. CyliecTByeT Npes3ymMnumsa npaBoMepHoOro noseaeHus,
OCHOBAHHOI0 Ha U3BECTHOM MPUHLMMNE «HEe 3anpeLlleHHoe 3aKOHOM - 103B0JIeHo» [6].

[ocTu)xeHne NnpaBoOMEPHOro NoBefeHnsa Bcex CybbekToB NpaBoOBOro obLeHnsa aBnseTcs
LLeJibl0 MPaBOBOIro peryampoBaHus colmanbHbiX OTHOLWEHUIA. UIMEHHO Ha OaHHbIN
pe3ynbTaT pacCYNTaHa 3aKOHOAATeIbHAA AeATeNbHOCTb rocyaapcTaa. [103ToOMy BaXKHO
n3yyeHne 3aKOHOMEPHOCTEN (HOPMNPOBAHNS NMPAaBOMEPHOr0 NOBEAEHUS, €ro
nobyanTenbHbIX MOTUBOB, MEXaHM3Ma cobl0AeHNS HOPM MpaBa.

OcHOoBOW 0151 OUEHKN OEeNCTBUN N AencTBun ntoboro 4enoBeka ABASAETCHA NX CPaBHEHME C
npeanucaHnaMm HopM npaBa. Takoe CpaBHEHME NO3BOJIAET BblAE/INTb 3aKOHHOE
rnoeBefeHmne, He3akoHHoOe N pungnyeckn bespasnnyHoe. lNMocnegHee NGO He Hy)XOaeTCSA
B NMPaBOBOM peryanpoBaHumn, nnbo 3akoHogaTelb CO3HATEIbHO OCTaB/IAET YesioBEKA
cBob6oaHbIM OencTBOBaThb, BbibMpaTbh CBOE NOBeAeHNE B COOTBETCTBUN C MHTEpecamMu
yenoseka [9].

[MpaBoMepHOE NN 3aKOHOMOCAYLWHOe noBeaeHme oueHMBaAeTCA C TOYKN 3peHnd
OTHOLUeHUs ero K npasy. Ecnm HopMbl NpaBa Tpe6y+0T MMEHHO TaKOoro noeegeHuda nian
OHO He MpoTnBOpPE4HnNT Tpe6OBaHVIFIM MpaBOBbLIX HOPM, TO noeeageHme oLeHnBaeTCA Kak
OOJIKHOE, XXeJlaeMoe, NnpeanovYTuTesibHoeE, 0ﬂ,06pﬂeM0e MpaBoOM.

B lopuanyeckon nutepaType npaBoMepHoe noeefeHne onpeaenseTcsa Kak nosegeHue,
KOTOpoe coBrnagaeT ¢ TpeboBaHMS MU HOPM NpaBa, COOTBETCTBYIOLLEE NPABOBLIM
npeannucaHnaM, He NPoTUBOpPEYaLlee HopMaM MNpaBga, T.e. He BbIXoAsLEee 33 UX



npegensl, a TakXXe He 3anpeLlieHHoe HopMaMu npaea [4].

Hanbonee ygayHbiM Hago Npu3HaTb onpenesieHne npaBoMepHoe noseneHumne,
cthopmynmpoBaHHoe B. B. OKCaMbITHbLIM, Kak 00ycnoBneHHas Ky/bTYpPHO-
HPaBCTBEHHbLIMWN BO33PEHUAMU U XXU3HEHHbLIM OMNbITOM YesioBeKa AeATe/IbHOCTb B chepe
couManbHOro AencTBmsa npasa, 0OCHOBaHHasA Ha CO3HATE/IbHOM BbINOJIHEHUWN €ro Lenen un
TpeboBaHMn. Takum obpa3oM, aBTOp NOOYEPKMBAET, YTO, BO-NEPBLIX, MPaBOMepHOoe
rnosefeHne sgBsseTCca CoO3HaTesIbHbIM BOJIEBbLIM MPOSBJIEHNEM; BO-BTOPbLIX, NOBeAeHne
OLEeHMBAETCA NyTEM ero cornocTtaBaeHuns ¢ uenamm n TpeboBaHnaMm npasa; B-TPETbUX,
BHYTPEHHME perynsaTopbl UM MOTUBLI MOBELEHNA ONpenesnfatnTCa Ky/bTYPHO-
HPaBCTBEHHbIMW Ka4YeCTBaMu U OPUEHTALNAMUN JINYHOCTU, @ TaKXKe ee XXU3HEHHbIM
onbiTom [10].

MpaBoMepHoOe rnoBefieHne pa3Hoobpa3HO B CBOMX MPOSIBJIEHUSAX, MO3TOMY BO3MOXHaA
pa3nnyHas Knaccudgukaums ero BuaoB (TUMNOB) Mo pa3HbIM OCHOBaHUSAM. Hanpumep,
JLOPEBOJIIOLUMOHHbIN pyccknin topucT C. A. MypoMUEB B 3aBUCMMOCTU OT paMoK
HPaABCTBEHHOI0 N 6e3HPaBCTBEHHOrO pa3finyan «naeasbHOE NPaBOMEPHOE» NoBeAeHNE
N «BHELLHEe NMpaBoMepHoe, MPpUHy>XxAaeMoe npaBom». Akagemuk B.H. KyapsiBues, B3sB 3a
OCHOBY KJilaccudmrkauuto no cybbekTam (MpaBoMepHoe NoBeAeHNe rpaXKaaHuHa,
KOJIIEKTMBA, OO/HKHOCTHBIX SIML), Ha3blBaeT TaKne pa3HOBMAHOCTY NoOBeAeHUS
rpakgaHuHa, Kak:

1. MaTepuanbHble LENCTBUSA - OCYLLECTB/EHNE CBOUX MPaB M BbINOJIHEHWE
obs3aHHOCTEN, couManbHO-NPaBoOBas aKTUBHOCTb;

2. NNIHCTpyMeHTasibHble OeNCTBUS, T.e. npnobpeTeHne npas n obs3aHHOCTEN, 3aLMTa
CBOMX MNpaB N 3aKOHHbIX MHTEPECOB.

B maHHOM KNnaccngukaumm He Halsla CBOEro MecTa Takas pa3HOBUAHOCTb
NMPaBOMEPHOro NoBedeHns, Kak No3nTuBHoe besnencTeme. B opunanyeckon nutepaType
Oblna NpennoXXeHa Knaccnurkaums, corsacHoO KOTOPOM B 3aBUCUMOCTU OT COAEPXKaHUS
NMPaBOCO3HAHWS Pa3/INYAOTCS:

1. O6beKTMBHO-NPaAaBOMEPHOE NOBeAEHME, BbipaXkatoLee BbICOKMA YPOBEHb YBaXKeHUS
K MpaBy B LeJIOM;

2. CuTyaTMBHO-NpaBOMepHOe NnoBeaeHne, He Bbipa)katollee 0CTaTO4YHO BbICOKOIro
YBa>XeHN4A K NMpaBy B LLeJIOM;

3. 3aKOHOMocNyLwHoe noseaeHme;

4. MNMoBepeHne, He BbipaXkatoLlee yBaXkKeHUs K npaBy Boobule.



Hanbonbliee pacnpocTpaHeHne nonyymna Knaccumnkaumnsa TUNoB NpaBoMEpPHOro
MnoBeAeHNs B 3aBUCMMOCTU OT ero MoOTuUBaLUuKn, T.€. BHYTPEHHEN perynsaunm noBeaeHus
nogen. Mo sToMy KpUTEPUIO MPUHATO BbIAENATb YeTbipe TUMNa NPaBoOMEPHOro
noBeneHuns: MapruHaibHoe, KOHPOPMUCTCKOE, CTEPEOTUNHOE (MPUBbLIYHOE,
MoNOXXUTeNbHOE), counanbHO-akTUBHOeE [8].

MapruHanbHoe nosegeHve («MapruHanbHbIN» O3HA4YaeT NorpaHUYHbIN, HaAXO4AWNNCA Ha
rpaHu) OCHOBAHO Ha MOTMBAX CTpaxa OTBETCTBEHHOCTU, Haka3aHusa. OHo
XapakTepusyeTcs 0CobbiM NOrpaHUYHbIM COCTOAHUEM JIMYHOCTU, obnajatoLen
npenpacnosioXXEeHHOCTbIO K COBEPLUEHWNIO NpaBoHapyLIeHUn, HO e AUHCTBEHHbLIM
CAEep>XXMBaLWNMM MOTUBOM CJTYXKUT yrpo3a Haka3aHus, 60A3Hb OCY>KAEHMSA CO CTOPOHbI
BNM3KNX, KONNIEKTUBA, OKPYXEeHUSA. MapruHaibHbIA TUM NPaBOMEPHOro noseneHus
npucyw, ntoaam, HeogobpunTesnbHO OTHOCALLMMCSA K NpaBy, K ero npeannucaHnsam, ogHako
N0 CO3HaTesIbHO naeT Ha cobnofeHne 3aKoHa, Tak Kak CO3HaeT HEBbIFOAHOCTb €ero
HapyweHus. Takum obpa3om, OHO PyKOBOACTBYETCS JIMYHBIM pacHeToM uam 60s3HbI0
HakKa3aHWs, OTBETCTBEHHOCTU. MapruHasbHbIA TUMN NOBEAEHNSA XapaKTepuyeTcs
NPOMEXXYTOYHbIM, NepexoAHbIM COCTOAHUEM MeXAY MPaBOMEpPHbIM U NPOTUBOMNPABHbIM
nogefeHnem. JInuo MoXxeT COBEPLUUTL NpaBoHapyLleHne, ecaiv yBepeHo B
be3Haka3aHHOCTN, HO OEeNCTBYeT NPaBOMEpPHO, eC/I CHUTAET HaKa3aHMe Hens3beXxxHbIM.
Ho B uesnom gaHHoe nnuo HeogobpnTenbHO OTHOCUTCA K NpeaAnncaHnaM 3akoHa.
KpnMuHoNOrn nonaratT, 4TO MapruHasbHbIA TUMN NOBeAEeHNA CBONCTBEH MOIOAEXN [0
18 neT, y KOTOPOM HET XXN3HEHHOIr 0 OMnblTa U Yy KOTOPOK He ChopMupoBasiacb TBepaas
XXU3HeHHasa no3nuus [7].

KOH(OPMUNCTCKOE NoBefeHMe ABNSETCA CNeacTBMEM aganTaumm INYHOCTU K BHELWHUM
obcToaTeNnbCTBaM U Bbipa)KaeTcsa B NacCMBHOM cobntofeHnn HoOpM npaBa M3-3a
NOAYMHEHUS CBOUX OENCTBMN (6e30enCTBMI) MHEHUIO OKpYXatlowmnx. pyrnmm cnosamu,
4yesloBeK NoCcTyrnaeT NMPaBOMEPHO, MOCKOJIbKY «TaK NOCTYNalT OKPY>KatoLme» ero aogmn
- POACTBEHHUKW, KONJIern, 3Hakomble U T.4. KOHOPMU3M XapaKTepusyeTcs
npucnocobsieH4eCTBOM K 00CTOATENIbCTBAM WIN K OKpYXatlowen cpene, OTCyTCTBUEM
COBCTBEHHbLIX MO3ULUN, NPUHATMEM CYLLECTBYIOLEro NopsaakKa, He nbliTadcb NOBJNATL Ha
Hero. Nog4ynHeHne 4enoBeka MHEHUIO KONJIEKTUBA UM MHOWN COoLMasibHOMN 0BLWHOCTH
Yallle BCero YMCTO BHeLlHee, CBOUX XXe Mo3ULNnA JIMYHOCTb HEe MeHSAEeT, KakK N CBOUX
B3rnsa40s, npucnocabnmeascek K TpeboBaHMAM Fpynnbl, B KOTOPYIO OHa BXOOUT, Xefas
3acnyXnTb ogobpeHne nocnegHen [6].

MpuBbIYHOE (CTEPEOTUMHOE, NOJIOXKNTESIbHOE) NOBEeAEHNE OCYLLECTBAAETCSA B paMKax
ChoOpMMpPOBaABLLENCS NPUBbIYKN OENCTBOBATb BCerga NpaBoMepHoO, NoCcTynaTb B
COOTBETCTBUM C 3aKOHOM. Mpn 3TOM cobnoaeHne 3akoHa ABASETCA A/ Ye/l0BEKA CaMO



cobon pasymetowmmcs, 06bl4HbIM, NPUBbLIYHBIM MoBeaeHneM. MNMpuBbiYka ocBobOXaaeT
yesioBeKa 0T HeobXOAMMOCTU BCAKNI pa3 obpallaTbCa K CBOEMY CO3HAHUIO, OH
DEeNCTBYeT Kak Bbl aBTOMaTU4YeCKU, MOCKOJIbKY 3TO HOpMa ero rnoBefeHuns - NocTynaTb
BCerga npaBoMepHo. [laHHas npuBbiYKa 06ycnoB/IeHa YCTONYMBBLIM OTHOLLEHMEM K
npaBy, ero TpeboBaHNaM, a Takasd YCTONYMBOCTb, B CBOIO o4epenb, basnmpyeTca Ha
ybe)xeHHOCTN 4YenioBeKa B MoJIE3HOCTM N HEOH6XOAMMOCTM NPaBOBbIX MPEANUCAaHNN, Ha
CO3HaTeNIbHOM U rNybOKOM YyCBOEHMW NMPaBOBbIX LLEHHOCTEWN.

CoumnanbHO-aKTUBHOE NoBefeHMe OTHOCUTCA K BbiCLLeMYy TUMY NpaBoMepHOro
noBefeHns, NOCKOJIbKY OCHOBaHO Ha CONIMAAPHOCTU C TpeboBaHNAMUM 3aKOHa, XXelaHun
PYKOBOLCTBOBATbLCS €ro NoJIOXKEHNAMU, Korga JIMYHOCTb NposBaseT HpaBCTBEHHOE
cornacuve C NpaBoM. DTOT oOLWEeCTBEHHO NoJsie3Hblin, ofobpsaemMbIn rocyaapcTBOM 1
obuwecTBoM TUM NoBefeHUA asnaeTcsa Hanbonee NpeanoyYTUTESIbHBIM, TakK Kak
XapaKTepusyeTcsa He TOJIbKO rNyboKMUM BOCNPUATUEM NIMYHOCTbLIO MPABOBbLIX NOEN N
NPUHLMNMNOB, HO N NHULNATUBOW, TBOPYECKUM BbIMOJIHEHNEM YCTAaHOBJIEHU 3aKOHOB.
CoumnanbHO-aKTUBHOE NnoBefeHme npucywe noaam, obnagatoLlnm BbICOKON NPaBoBOM
KYJIbTYPOW, BLICOKMM MPaBOCO3HaHUEM, NMpeabsaBaaiowmm cTpormne TpebosaHna K cBoemMy
MoOBEAEHNIO N K OEeNCTBUAM Apyrux nuy, [5].

FocynapcTBo 1 06WEeCTBO HEPABHOAYLLHbLI, KAKUMU MOTUBaMN PYKOBOACTBYETCS
JINYHOCTb B CBOEM MNpaBOMepHOM rnoBefeHnn. Hanbonee npeanoYTUTENbHbIM, Kak yXXe
yKa3blBaJIOCb, ABASETCS COLMANbHO-aKTUBHOE N NPMBbIYHOE NoBeaeHne. Tunosaorus
NpaBOMEPHOro NoBeAeHNs BaXKHa A9 3aKOHOAATeNs, KOTOPbIA NPy YCTaHOBJIEHUN
onpenesieHHbIX MpaBua NMoOBeAEHNS UK OENCTBUIN OOIXKEH BbiIBUpaTb COOTBETCTBYOLLME
CTUMYJIbl U NOOLLPEHNA AN MPeanoYTUTENbHbIX TUMOB NOBEAEHUS N YCTAaHABINBATb
KOHKPETHbIE CaHKLWUM B LLeNax npeaynpexxaeHns HeyCToOMYMBbIX YieHoB obLlecTBa o
BO3MO>XXHbIX MNOCAeACTBMUSAX HAapPYyLUEeHNs HOPM rnpaBa. Tak>Xe Ba>KHbl HAY4YHO
060CHOBaHHbIE MPOrHO3bl BEPOSTHOCTWN COBEPLUEHMNS oMnpeaesieHHbIMU N1LaMu
NPOTMBOMPAaBHbIX MOCTYMNKOB, 4TOObI CBOEBPEMEHHO BbipaboTaTb Mepbl BO3AENCTBUS Ha
KOHKPETHbIX UL, A1 yCTPaHeHna aedopMaLnum B UX NpaBoCco3HaHum [9].

NpaBoMepHOe noeefeHVe BNSeTCA OOHON N3 Pa3HOBUOHOCTEN COLUMasibHOro noBeneHns
nogen. NMpasuna, perynmpyoLwme nopegeHmne nogen, 4encTeus coumabHbIX rpynmn,
KOJIJIEKTMBOB, OPraHmn3aLuunn, B CBOen COBOKYMHOCTN COCTaBNAIOT lopuanyeckme HopMobl.
LlenocTtHas, ouHaMmmyeckas cucteMa HopM aBaseTca HeobXoANMbIM YCII0BUEM XXU3HU
obwecTBa, cpeacTBOM ObOLLECTBEHHOI O yrpaBJieHUs, opraHu3aumm n
hyHKLMOHMPOBaHUSA rocygapcTea, obecnevyeHnss CKOOPAMHUPOBAHHOIMO B3aUMOLeNCTBUS
nogen, npas 4YesoBeka.



Ina onpegeneHns pe@uUHULNN NPAaBOMEPHOro noBeageHns HeobxoaAnMo BblAENTb ero
OCHOBHbIEe MPU3HaKW:

1. NpaBomMepHOe NoBeAeHMe BCerga cooTeeTcTByeT TpeboBaHMAM NPaBOBbIX HOPM;

2. NpaBoMepHOe NnoBefeHne, Kak NpaBuIo, cCounanbHO NMONE3HO;

3. 0obpoBOALHOCTb U CO3HATENIbLHOCTbL - bosblas YacTb obuwecTBa BegeT cebs
MPaBOMEPHO He B CUJTy BO3MOXXHOW IOPUANYECKON OTBETCTBEHHOCTU, @ B CUNY
NNYHbIX YyoexxaeHunn;

4. MaccoBOCTb.

FnaBHOW 0COBGEHHOCTLIO MPABOMEPHOIr0 NOBEAEHUSA ABASAETCHA CTPOroe N HEeYKJIOHHOoEe
cniefoBaHMe cogepXkalmmcsa B HopMax npasa TpeboBaHuaM n seneHmsam. O
NMPaBOMEPHOCTN UM HEMNPABOMEPHOCTM NOBEAEHUSA MOXKHO CYANTb Ha OCHOBaHWN TOroO,
COrslacyloTcsa MM OeNCTBUM N NOCTYMKM N0AEeN C NPaBOBbIMU NpeanucaHnsaMmn Uan He
COrJIacyloTCs. DTO e KacaeTCsa N AeATeNIbHOCTU Pa3/INyHbIX FOCY4apCTBEHHbIX U
HerocyaapCTBEHHbIX OPraHOB M OpraHm3aumnmn, a TakXxe n3gaBaeMbiX MU IOPUOANYECKMNX
akToB [3].

CyLLEeCTBYIOT pa3/INyHble BUAbI MPaBOMEpPHOro rnoseneHus. Mx knaccnpuumpyoT rno
pPa3HbIM OCHOBAHWAM, B 3aBUCUMOCTMU OT:

1. XapaKkTepa BHeELWHEero nposassieHns (akTuBHoe gencreme, besgencrsemne);

2. MpuHagNeXxHoOCTN HOPM K pasJIndHbIM OTpacsiaM npasa (rpa>kAaHCKO-NpaBoBbIe,
aOMUHUCTPATUBHO-NPaBOBbIE, TPYAOBLIE, OpP.);

3. ®opmM peanmsaumm NpaBoBbIX NpegnncaHnn (cobnageHne, NCNoaHeHne,
NCNOJsIb30BaHME, MPUMEHEHMNE);

4. Cdepbl OCyLLLECTB/IEHNSA NPABOMEPHbLIX AeAHUN: (MOUTUYECKNE, IKOHOMUNYECKME,
counasnbHble U ap.);

5. CybbekTa NpaBoOMepHOro noseaeHns (AesaHns rpakaaH, AOKHOCTHbIX JINL,
rocynapCTBEHHbIX U 0OLLECTBEHHbLIX OPraHoOB).

Ponb npaBoMepHoro nosefeHns B obuiecTse BbiCOKa. MIMEHHO 4Yepe3 npaBoMepHoe
noBefeHmne ocyLLecTBIfAeTCa ynopsgoydeHme n ctabunmsaumsa obuiecTBeHHbIX
OTHoweHnn, obecneymBaeTCcs YCTONYMBbLIM NpaBonopanok [8].

B ycnosusx cosgaHusa NnpaBoBOro rocygapctea Poccninckaa denepaumns B cBoen
0eATeNIbHOCTU CTPEMUTCHA K TOMY, 4TOObI paclwmnpsaTb U cTabnnnsmpoBaTb Kpyr
NnpaBOMeEpPHbIX 0OLECTBEHHbIX OTHOLLUEHWA MOCPEACTBOM MOBbILLIEHUS KavyecTBa
MPaBOBOro peryampoBaHuns. lesHnsa cydbbekToB, NpenaTCTBYOWME COBEPLUEHUIO
MpPaBOMEpPHbIX OENCTBUN, NpeCceKatlTCs rocyaapCTBOM.



Takum 06pa3oM, Ha OCHOBAHWUM BbILLEN3/TOXKEHHOMO MOXKHO FOBOPUTbL O TOM, YTO
npaBOMEpPHOe NoBeAeHne ABNAETCH 06 EKTMBHOM NMPeanoCbi/IKON HOPManbHOro
PYHKLMOHMPOBaHNA rpakaaHCKoro obuiecTtea, cogencTeyeT ero 6a1arononyymio n
Pa3BUTUIO.

NMNMPABOHAPYLUEHMUE

2.1 NoHATHe nNpaBoOHapyLUeHUA

B Teopuu npaBa CcyLlecTByeT MHOXECTBO pPa3/IMYHbIX ONpeaeneHnin NnpaBoHapyLeHuns.
HdaBante pacCMOTPUM UX.

B cTapbix NpaBoBbIX akTax 06bI4HO ynoTpebnanncey cnosa «Henpasaa», «37104e9Hne»,
«JINXoe Oeno», «BOPOBCTBO», «0buaa» 1 NnWb C KOHUA XIX B. B 0Te4eCTBEHHOWN
lopnanyeckon nntepaTtype cTaso NCNOIb30BaTbCA MOHATUE «MpaBoOHapyLweHue» [5].

Tak, NnpaBoHapyLLUeHNe - 3TO NPOTUBOMNPABHOE BUHOBHOE AesHMe OeJINKTOCNOCOHOHOro
nmua, NpUYnHsaoLLee Bpes Apyrum amuam, obLiecTBy B LIEJIOM U BleKyllee
yCTaHOBJIEHHbIE Mepbl FOCYAAaPCTBEHHOI0 NPUHYXXAEHUS.

Ecnn paTb onpepeneHne npaBoHapyLUeHWto, criegyeT NPpUHUMaTb BO BHMMaHME TO, 4YTO
npaBoHapyLUeHne rno CBOMM 06 bEKTUBHLIM CBONCTBAM SABASIETCA NOCAraTe/IbCTBOM
oTOeNbHOro cybbekTa npaBa Ha YCTAaHOBMBLUMIACSA B 06LLeCTBE NOPAAOK OTHOLUEHWIA
MeXAay NoAbMU, KOINEKTUBAMU, MeXOY KOJIIEKTUBOM U INYHOCTLIO [3].

Takum 06pa3oM, NpaBoHapyLLEeHMe - colnanbHoe, obLecTBeHHO 3Ha4YnMoe aencTeue.
Iaxke Torga, Korga, Ka3asnoch 6bl, yuwepb nonyyeH TonbKO NoTepnesLInM,
NpaBoOHAPYLLUNTENb NPUYNHAET Bpen obuiecTBy, MO0 MocaraeT Ha ero YJeHa,
3aHMMalOLLLEr0 CBOE MECTO B CUCcTeMe 0OLEeCTBEHHOro pa3aeneHnsa Tpyaa v noTomy
(PYHKLMOHANIbHO CBA3aHHOI0 CO BCEMU OCTaJIbHbIMM Y/leHaMu obulecTBa. Ecnu B
pe3ynbTaTe NpaBoHapylleHns byaeT yHUUYTOXEH TOBap, TO NocTpadaeT u ero
CcoB6CTBEHHUK, 1 06LLEeCTBO, MOCKOJIbKY 3TOT TOBApP HE MOCTYMUT Ha PbIHOK U He
yNOBJIETBOPUT NOTPEOHOCTEN TEX, KTO B HEM HY>)XJaeTcCs.

[lencTBre oT/InYaeTCsa aKkTUBHOCTbLIO NoBeAeHnsa cybbekTa (KpaXka, Apaka, XyJIMraHCTBO,
pa3bon, ybuncTeo, HaHeCeHne TesleCHbIX MOBPEXAEHUNIN, BbIMOraTeIbCTBO U T.M.).
be3pencTeme, HaNPOTUB, XapaKTEPU3yeTCHa MAaCCUBHOCTbIO: HEUCMNOJIHEHUE CIYyXKEOHbIX



06s3aHHOCTEN A0JIXKHOCTHbIM IMLOM (XaNlaTHOCTb), COH YaCOBOro Ha NOCTY NN
CTOPOXKa, OXpaHALWEro Kakon-nmbo o6bLeKT; oCcTaBNEHNE YeslOBEKA B OMACHOM A4
XWU3HW COCTOSAHMW, HEOKa3aHMe eMy NOMOLLM; HeynaTa Hajliora; HesiBKa B Cya U T.4.
CnosoM, nnuyo 06s3aHo BbI/1I0 NO 3aKOHY YTO-TO CAeNaTb, HO HE CAenaso 3TOoro.

NMpoTuBONpPaBHOE NOBEAEHMNE OTNIMYAETCS OT NpaBoMepHOro noseneHus. Mo ceoen
HanpaB/IEHHOCTU N COOEP>KAHUIO 3TU MOHATUSA BbICTYMAOT KakK aHTUNOAbI,
XapaKTEePU3yTCA NONSAPHOCTbIO, HEMPUMUPUMOCTLIO - OHO UCKJII0YaeT Apyroe.
MpaBOHapyLLUEHUS €CTb 3J10, C KOTOPbIM B JIIOOOM 1E€EMOKPAaTUYECKOM FroCy1apCcTBe
Benetcsa 6opbba [10].

icxonst U3 TOro, 4To NpaBOHapYLLUEHME - CoLManbHOE SIBJIEHME, COLIMOSIOrnYeckoe
NMOHATME NPaBOHAPYLUEHUS C TOYKUN 3PpEeHUS NOrMYeCcKon NocsiefoBaTelbHOCTH
npeiLlecTBYEeT ero opuanyeckomy onpeneneHunio. Takum obpasom, cnegyetT
PacCMOTPETh NpaBoHapyLUeHne, NpexXae BCero, Kak colnanbHbii QaKT.

NTak, npaBoOHapyLleHME - 3TO NMoCAraTesIbCTBO Ha NMPaBoNopsAaoK. [1encTBusA, KoTopble
Ha Hero He NocsAratoT, NPaBoOHapyLUeHNEM He ABNATCSA. BOoT noyeMy, Teopusl yKa3blBaeT
Ha 0O6beKT NMpaBOHAPYLUEHUS KaK Ha ero Ba>KHeNLnn MaTepuranbHbI NpuU3Hak. UM
BbICTYNatOT 06LLEeCTBEHHbIE OTHOLUEHWS, COBOKYMHOCTb KOTOPbIX, B KOHEYHOM CYETE, U
obpa3yeT coumanbHbIN OPraHn3mMm.

Teopusa Npasa paccMaTpuUBaET NpaBoOHapyLUeHne B Ka4eCcTBe COLMaNIbHOro v
IOPULANYECKOro aHTMUMNOo4a NPaBOMEpPHOro nosefeHnsd. B coumanbHOM CMbICIe 3TO
nosefeHmne, NnpoTruBopeyallee nianm cnocobHoe NpUYNHUTL Bpe npaBaM U MHTepecam
rpa>kgaH, nx KosnekTueam 1 obuecTBy B LLeJIOM, OHO 3aTpPyAHSAET 1 ge3opraHusyeT
pa3BuTnE 0BLLECTBEHHbIX OTHOWEHUA. TakK, NpecTynjaeHuns, NpegycMoTpeHHbIe
YronosHbIM KogekcomMm PP, nocaratoT Ha OCHOBbI FOCYy4apPCTBEHHOro CTPosA, Ha JINYHOCTb,
ee NoJINTUYECKNE N SIKOHOMUNYECKNE UK CoLMalibHble NpaBa, 06WeCcTBEHHbIN MOPAAOK U
WHble coumnanbHble 6nara. pyrve npaBoHapyLIEHNS, XOTS U HE ABAAKOTCA CTOJb
obuiecTBeHHO ONAaCHbLIMU, BCE XXe HaHOCAT Bpe 0bLeCTBEHHbIM OTHOLWEHUSAM,
JINYHOCTK, NMpupoaHon cpene n T.4. KoOHeYyHOo, oTAe/ibHble NMPaBOHAPYLUEHNS MOFYT He
npeacTaBNsaTb onacHOCTM ong obuwectsa B uenoM. O4HaKO B3sTble B COBOKYMHOCTU OHU
npencTaBNAlOT CyWeCTBEHHYIO OMAaCcHOCTb A1 HEero, HapyLwalT peXXmM 3aKOHHOCTN,
yCTaHOBJIEHHbIN NMpaBonopsaaok [11].

MpaBoHapyLleHne - 3To 06 ecTBEHHO BpeaHOe BUHOBHOE AesiHMe geecrocobHoro
cybbekTa, npoTuBopeyvaulee TpeboBaHNSM NMPaBoOBbIX HOPM.



TepMUH «MpaBoOHapyLUEHME» UMEET onpeaesieHHbIN PUANYECKNIA CMbICT N N0 CBOEMY
cofep>XaHWU OT/INYAEeTCs OT TEPMUHA «HapyLueHWe npaBa». O NpaBoHapyLIEHUN MOXXHO
rOBOPUTb TOJILKO B TOM CJly4ae, Korga eCTb BAHOBHOE NPOTUBOMNPABHOE AesiHME,
CcoBepLUeHHOe AeNIMKTOCNOCOOHbIM NnLOM. HanpuMep, 3aKOH MOFyT HapyLWWUTb N1La, He
NOCTUrIMe onpeaesieHHOro Bo3pacTa, NpeayCcMOTPEHHOI0 3aKOHO4aTeNbCTBOM,
KOTOpble He MOryT BbITb NPUBJIEYEHbI K OPUANYECKON OTBETCTBEHHOCTU. Tak)Xe He
MOryT NPMBAEKATbCS K OPUANYECKON OTBETCTBEHHOCTN HEBMEHSAEMbIE N1LA, T.€.
NPWU3HaHHbIE CYyJOM B YCTAaHOBJIEHHOM Nopsiake HeaeecnocobHbiMK [7].

OTBETCTBEHHOCTbL 3a NMpaBOHapyLleHne He HaCTynaeT B C/IeAyoWnx cnyyasax:
HanpuMmep, Korga npaBoHapyLUeHne CoBepLlasoChb B YC/IOBUAX OTCYTCTBUSA cBOBOAHON
BOJIN, @ TaK)Xe COoBepLUEeHUSA OeNCTBMNA KaK pe3ysibTaT HeobxoammMmon o60poHbI Npu
nocsraTesibCTBE Ha XXWU3Hb, NpaBa 1 cBoboAbl. OTBETCTBEHHOCTb HE HACTYMUT TakXe
npu coBepLUeHnn obLLLEeCTBEHHO OMaCHbIX OENCTBUN B YC/IOBUSAX KpanHen
HeobxooMMoCTN, NPOTUBOMNPABHbLIX AENCTBUNA B HEBMEHSEMOM COCTOSAHUN.
OTBETCTBEHHOCTb MOXKET He HacTYyNUTb NPU HAHECEeHUN Bpeaa YeN0BeKY, KOTOPbI
coBepLIna NpecTynieHne, BO BpeMs 3aep>XXaHUs 3TOro 3/10yMbllLNeHHUKa. [Npn 3ToM
LeNbio TaKNX OenCTBUN Jo/HKHA ObITb Nepefada NpecTyrnHUKa ynoJHOMOYEHHbIM
opraHam. Eule ogHMM Crly4aeM He HaCTYMJIeHNs OTBETCTBEHHOCTUN MOXET ABJIATbLCA
HapyLleHne, CoOBepLIeHHOEe NocJie NoJly4eHHOro pacrnops>XeHnsa nauv rnpukKasa.
HaHeceHune Bpena B pe3dysibTaTe 06CTOATENbCTB, KOTOPbIE JINLLO HE MOrJ/1I0 NpeaBuaeTb U
NnpefoTBPaTUTb TakXXe MOXeT He rnosJsievyb 3a coObo OTBETCTBEHHOCTb.

MpunynHeHne Bpena B pe3ysibTaTe CTe4YeHNss 00 bEKTUBHLIX 0O6CTOATENBLCTB,
NCKJII0YaWKNX 4bt0-1Mbo BUHY, T.€. HECYACTHLIN CNy4Yan, He ABNSeTCSA
rnpaBoHapyLweHneM. Hanpumep, B nepnoa 0XoTbl B OBOJIbHO OTAAJIEHHOW OT
HacCeJIeHHbIX MYHKTOB MECTHOCTU B YCJ/IOBUAX MJIOXOWN BUAMMOCTU OXOTHUK CTpenseT v
C/ly4anHo nornagaeT B HaXoAsLWerocs 3a KyCTapHMKOM APYroro oXxoTHUKa. B naHHOM
Ccslydae BUAHO CJlyYanHoe cTevyeHne obCToATEeNbCTB, 3@ KOTOPOE OXOTHUK He HeceT
OpNONYEeCcKon OTBETCTBEHHOCTU. TakXXe BCTpeYalTCHa C/yyau, Korga 4enoBek
coBepLlaeT npaBoHapyLeHne B COCTOAHUN BbIHYXAEHHOW HeobxoammocTn. Hanpumep,
BOOUTENb NPOE3>XKaEeT Y3KYH CKOJIb3KY0 Aopory, He 060pyA0BaHHYO NewexoaHbIMK
nepexonamu, n Bapyr ¢ 0604nHblI HeEOXXUAaAHHO BbiberaeT 4yesnoBek. B gaHHOM ciiy4vae
€CJZIN OH He CMOXKET 3aTOPMO3UTb M3-3a 04EHb CKOJIb3KOMN AOPOrK, TO COBEPLWINT Hae3n.
TyT Hannuo obbekTUBHasA HEOBXOAMMOCTb, €CNn BOAUTENb NpeanpuHsan Bce
HeobxoanMble Mepsbl, 4TOBbLI NpeaoTBPaTUTL Hae3n. PopMasibHO eCTb HapyLleHne npaea,
HO HeT NpaBOHapyLleHMs. He aBnaeTCca NpaBoHapyLUEHNEM TakKXXe Npu4YnHeHne Bpeaa B
COCTOSAHUKN HeobxoamMmMom 0BOpPOHbLI, €CNK NPpU 3TOM He 6b1J10 A0NYLLEHO NPEBbLILLIEHNE



npenesnoB Heobxoanmom obOpPOHbI, T.€. YMbILLJIEHHbIE OENCTBUSA, ABHO
HECOOTBETCTBYIOLLME XapaKTepy N CTeneHn obLeCcTBEHHON ONAacHOCTM NnocaraTenbCTBa
[9].

PaccmoTpuM npuMep caMoobopoHbI, C UCMOJIb30BaHUEM OXOTHUYBbENO OPYXKMUS.
(pa>kgaHWH IBaHOB NblTaeTCA HE3aKOHHO NMPOHUKHYTb B KBapTUPY rpakAaHNHa
[MeTpoBa. [ pa>kaaHWH MeTpoB N3 CBOEro OXOTHUYbEro Py>XXbs NPov3Ber
npenynpeonTensHbIn BoicTpen B 6e3onacHOM HanpaB/ieHUN B MOTOJIOK ANS
npenynpexaeHns o HaMepeHUn NPUMEHEHNS OPYXKMS B Ka4eCcTBe CaMOOBOpOHbI OT
rpabutens. MNMyns gana pukoweT K nomnasa B HOry rp. MiBaHoBy. B nocnencrene, Hory
amnyTupoBanu. NpaxgaHuH NeTpos 6bia1 onpaBhaH, NMOTOMY YTO He Obl/1I0 YMbILLIEHHOI O
HaHeceHns Bpefa HanagasLLeNn CTOPOHE.

HanpoTus, paccMaTpuBas NnpuBefeHHbIN Bbille npumep, MpaxgaHuH IBaHOB NbiTaeTcs
HEe3aKOHHO NPOHUKHYTb B KBapTUpy paxxpaHuHa lNeTpoBa. HO B 4aHHbIN MOMEHT,
pa>xoaHWH [NeTpoB NPON3BEN BbLICTPES U3 PYXKbA Ha MOpakKeHne, TeM CaMblM OH HaHec
YMBbILLNIEHHbIA Bpen XXU3HU U 340P0BbI0 IBAaHOBY, YeM npeBbICU Npeaesbl 4oMYyCTUMON
caMmoobopoHbl. [laHHbIN cy4dan byaeT ABNATbCA NpaBoOHapyLUeHNEM 1 rnosJieveT 3a
cobon HakasaHwue.

CnepoBaTesnibHO, He noboe HapyLweHne nNpaBa ABASeTCH NpaBoHapyweHneM. CyLHOCTb
npaBoHapyLleHNs coOCTOUT B 06WeCcTBEHHO ONacCHOM, MPOTUBOMNPABHOM Y BUHOBHOM
noBefeHUn nuua, KOTopoe HapywaeT HOpMbl 06bEeKTMBHOIO Npasa. [NpaBoHapyLleHune -
3TO TakKoe HapyLleHue npasa, 3a KOTopoe NpefycMoTpeHa opuanyeckas
OTBETCTBEHHOCTb. B 3TOM onpeneneHnn cogepXaTcsd OCHOBHbIE MPU3HaKW
npaBoOHapYyLUEHUNA.

2.2 OCHOBHbIE NPU3HAKU NpaBoOHapyLUeHUA

[MpaBoOHapyLWeHne MOXKHO OXapakKTepu3oBaTb C/eayWnMN Npu3HakaMu:

1. oHo Bcerga sBnseTca gesHueMm, T.e. gencrtemem nnam 6esgencrtenem. He aensaertcs
npaBoHapyLleHneM cobbiTue, Tak Kak OHO He OXBaTblBaeTCHA CO3HaHMEM YesloBeKa
nnMbo He 3aBUCUT OT ero AeaTeNIbHOCTN;

2. OHO BCcerga NpoTMBOMNpPaBHO (3anpeLweHo HOPMOW npasa). 34eCb BO3MOXXHbI Ba
BapuaHTa: yCTaHaB/MBAETCA 3anpeT COBEPLUEHNSA ONpeaeneHHoro gencTens nmbo
3akpennseTcsa 06493aHHOCTb COBEPLWNTL OnpeneneHHoe gencTene. B nepsom
c/ly4ae NpoTMBOMNPABHOCTb AeAHUA BO3HUKAET U3-3a HapyLeHNs 3anpeLlatolien



HOPMbI (HeNb34 3TOro genaTb, a CybbekT caenan), a BO BTOPOM - U3-3a
HEBbIMOJIHEHUSA OPUANYECKON 06593aHHOCTU (HY>KHO 3TO cAefnaThb, a CyObeKT He
caenan). B umBnnmsoBaHHbIX obuiecTBax NpaBoBas CUCTEMA y4YUTbIBAET NMPUHLKMM:
HeT NpaBOHapYLUEeHWUs, €C/IN OHO He NMPeAyCMOTPEHO 3aKOHOM;

3. OHO BCcerga BMHOBHO (MMeeTCs BMHA JInLa B COBEPLUEHN MPOTUBOMPaBHOIO
nesHuns);

4. oHO BCerpa BneyetT 3a cobon obuiecTBeHHO BpeAHbIN pe3ynbTaT, a Mexay
COBEpPLUEHHbIM AEeSIHNEM N YKa3aHHbIM pe3ynibTaToM (nocneacTBMeM) nmeeTcs
NMPUYNHHAA CBA3b. He ABSeTCA NpaBoOHapyLIeHWEM AeAHNE, KOTOPOEe XOTS U
COOEePXXUT BCE BbllLeHa3BaHHbIE MPU3HAKN, HO HE NPUYNHAET CyWeCTBEHHOIr 0
Bpena obuiecTsy;

5. NpaBoOHapyLWeHNEM SABNIAETCA TOJIbKO TO AeAHMNE, 3a KOTOpOoe npeaycMoTpeHa
lopuanYeckass OTBETCTBEHHOCTb.

PaccMOTpEHHbIE MPM3HAKKN NMPaBOHapPYyLUEHNA B COBOKYMHOCTM 06pa3ytoT KOMMJIEKCHbIN
IOPUANYECKUA COCTaB, ABASAOLWMNCA (PaKTNYECKNM OCHOBaHNEM IOPULANYECKON
OTBETCTBEHHOCTW NMpaBoHapywmnTens. No MHeHUO NO3MUUA pa3HbIX aBTOPOB,
BbIACHSAETCSH, 4TO 0OLMM NMPM3HAKOM NpPaBOHaPYLUEHUS ABNSAETCS ero CBONCTBO
MopoXXAaTb HPNANYECKYO OTBETCTBEHHOCTb, TO €CTb Pa3J/INYHble YCTAHOB/IEHHbIE
3aKOHOM HebnaronpuaTHbIE NOCNeACTBUA AN MPaBOHapywmnTensa: gusmndeckme,
NMYLLLECTBEHHbIE, MOpPaJibHbIE N UHble CTPadaHuA, yuwemneHmsa. B atom cmbicne,
yTBEP)XXAAETCs, YTO NMpaBOHapYyLUEHNA ABASETCA OCHOBOW AN HACTYMNJ/eHNs
OpNONYeCcKom OTBETCTBEHHOCTU. He MoXXeT BbITb IOPUANYECKON OTBETCTBEHHOCTHU 6e3
npaBoHapyweHusa [11].

MNpaBoHapyLweHns obnagatoT obLLECTBEHHO OMacHbIM XapakKTepoM, T. €. HAHOCAT Bpen,
AN CO34Al0T OMAaCHOCTb TAaKOro Bpefa 418 JIMYHOCTU, COBCTBEHHOCTU, rocyaapcTBa,
obwecTBa. B MNpaBoBon nuTepaType 00 CUX NOP He NpeKpaLLatoTCca Cnopbl 0 TOM,
ABJIAOTCA JIN NPOCTYNKM 0OLLEeCTBEHHO OMAaCHbIMU WUN TaKOBbl JINLWb NPEeCTYNNeHUs Kak
Hanbonee TAXXKKUN BUL, NpaBoHapyLweHun. Npn 3ToOM HepeaKo NMPOCTYNOK KapaeTcs
3HaYNTENIbHO XXeCT4ye U CypoBee, YeM npecTtyrsieHune. Tak, 3a cCoBepLUeHHoe
npecTyrnsieHne MoXXeT nocsiegoBaTb YroJIOBHOE HakKa3aHue B Buae wrpadga, a 3a
AAMUHUCTPATUBHbLINA MPOCTYMOK - UcnpasuTesibHble paboTbl HA CPOK 40 ABYX MecsLeB
NN aaMUHUCTPATUBHBIN apecT Ha CPOK A0 NATHaguaTn cyTok. ObwecTBeHHas
OMaCHOCTb OTAEJIbHO B3ATOr0 NMPOCTYrNnKa MoxXeT BbITb U HeEOYEBUAHOW (Nepexon,
newexonom ynubl Ha KpaCcHbIM CBET WIN B HEHa4J1exalleM MecTe), HO OHa BroJiHe
OYeBUAHA M pealibHa, eCcsiv 3TN NPOCTYMKU B3ATbl B Macce, B COBOKYMHOCTMU.



NMpaBOHapPYLLUEHNSA HOCAT NPOTMBOMNPABHbIA XapakTep. Ecnm obuwecTBeHHas OMacHOCTb -
3TO BHYTPEHHMIN NPU3HaK NpaBoHapyLUEHNI, TO NMPOTUBOMNPABHOCTb - X BHELUHAS YepTa,
O3Ha4alLllas, 4To NpaBoHapyLleHne - 3TO AesHne, HanpasJleHHOe NMPOTUB Npasa,
coBepLUeHHoe Bornpekun emy. ObLiecTBeHHas 0NacHOCTb NpPaBoOHApPYLUEeHUN
obycnoBnmBaeT X NPOTUBOMNPABHOCTb: €CNnN AesAHne onacHo AN OTAEe/IbHON JINYHOCTU
nnn obLecTBa, TO OHO M 3anpeLaeTcs NpaBoBbIMKU HOpMaMun. MNMPOTMBOMNPABHOCTD -
lopuaAnYecKoe BbliparkeHne obuecTBeHHOW onacHOCTU aesaHus [5].

NMpaBoHapyLLUEeHNs COBEPLUAOTCA TOJIbKO NtoabMU. [paBOHapyLLeHNEM ABNSETCS AesHue,
COBEPLUEHHOE HEe BCAKMM NINLIOM, @ JIMLb TaKUM, KOTOPOE OTAAET OTYET B CBOEM
noBeneHnn n cnocobHo 3TUM NoBeeHNEM PyKOBOOMUTb.

NMpaBoHapyLlleHne - 3TO noBeaeHne, a He obpas Mbicnen. lNoseaeHne BbIPSXKaAETCS B
MPOTUBOMNPABHbIX OENCTBUAX Un 6e30enCcTBUN. B HUX 1 TOJIbKO B HUX MPOSABASIOTCSH,
«MaTepmannsyoTca» obuecTBeHHO OnacHble HaMepeHnsa NpaBoHapyLwnTensa. Mbicau
camu no cebe He MOryT BbITb YETKUM N 06 BEKTUBHLIM KpUTepmem obLLeCcTBEHHON
0MNacHOCTU, NPOTUBOMNPABHOCTU U TEM CaMbIM 3aKOHHOCTU NN HE3AaKOHHOCTW NoBefeHns
yenoseka. Ecnu onpepeneHHbi obpas MbiCnen, Cy)XaeHus, NnpoTueopeyalme
obnLManbHON OOKTPUHE, CHNTATCA NPECcTYNAeHNAMN N NpecnenyTcs, TO 3TO -
CBMAOETENbCTBO TOTAJIMTAPHOCTM rocygapcTea [4].

NMpaBoHapyLleHne - 3To BUHOBHOE aesHne. OHO OCYyLLeCcTBNSEeTCA noa Bo34eNCTBUEM
CO3HaHWS 1 BOJIN 4YesloBeKa, 3TO AesHne, coBepLueHHoe geecnocobHbiM nnuom. Ecnum B
noBeneHNn YenoBeKa OTCYTCTBYET BMHA, TO ero gesHue npaBoHapyLleHneM cHUTaTbCA
He MOXXeT, XOTS BHeLHe OHO N NPOTUBOPEYNT CyLlecTByoweMy, NpaBonopsagky
(Hanpumep, y6MNCTBO, COBEPLUEHHOE B COCTOAHMN HEOBXO0ANMOWN 0OOPOHbI).

MonBoas UTOM, MOXKHO CYMTaTb, YTO OCHOBHbLIMU NpPU3HaKaMn NPaBOHAPYLLEHWUS
ABNSAOTCS OpUANYECKas OTBETCTBEHHOCTb, 06LLIEeCTBEHHO-0MACHbIN XapaKTep,
MPOTMBOMNPABHbLIN XapaKTep 1 CoOBepLUeHne NpaBOHAPYLUEHU TOJIbKO AeeCcrnocobHbIMM
NNLUAMMU.

Tak>xe HeoH6X0AMMO Y4YeCTb, YTO TOJIbKO B COBOKYMHOCTW YKa3aHHbIX MPU3HAKOB AesiHMe
MO>XHO CHUTaTb NMpaBoHapyweHneM. Ecnn B oesiHne oTCyTCTBYET, XO0Ts 6bl OAUH U3 HUX,
€ro CYMTaTb NPaBOHApPYyLUEHNEM HeNb3A.

BUAbl NTPABOHAPYLUEHUN



B topnan4yeckon TepMMHONOM NN €CTb MHOI0 TaKUX MOHATUN, CMbICJT KOTOPbIX OJ15
MPOCTOro YesioBeKa COBEPLUEHHO HEMOHATEH. Hanpumep, He KaXKablh MOXXeT 06BbACHUTDb
pasHNLy Mexay rnpocTyrnkamMmm n npectyrnsieHnamm. N xoTa Takme 3HaHUA B
MOBCEAHEBHOW XXN3HW HE HY>XXHbI, AN obuwero pa3sntus 3ta nHpopmaumna He bygeT
n3nuwHen, TeMm bonee 4TO OHa HEMoCpPeaACTBEHHO KaCaeTCs rpa)KAaHCKO-MPaBoOBbIX
OTHOLWIEHNN MexXAay NabMu B COBpeMeHHOM obuiecTBe, npeanucaHHbIMU B
KoOHCTUTYL MK, a TakXXe B cpepe Tpyaa, Hanoros 1 Npa>kgaHckoro kogekca. Cnenyet
OTMETUTb, YTO KaXKAbI Yesl0BEK KaXKAblN AeHb nognagaeT no4 npennncaHHoe
3aKOHOOaTesIbCTBO, AaXKe He 3a4yMbiBasACb 06 3TOM, MOCKOJIbKY BCE OTHOLLUEHUSA MEXAY
NIOAbMU, TaK WIN NHa4Ye, BNeKYT onpeneneHHble ob6s3aTenbCTBa U NoCNeacTBuS.
NMeHHO nocneacTBmsa OTHOLLEHUIA NOPOXKAAT OANH N3 CaMbIX CJIOXKHbIX IOPUANYECKUNX
BOMPOCOB: KaK NPOCTYMNKWN OTAIMYAOTCA OT npecTtynneHnn? IMeHHo 3T onpegeseHus
MMEeKT NoCNeACcTBMSA OTHOLLEHNI, HapYLUAOLWKUX NpaBa 04HOM0 UM HECKOJIbKUX JINLY
ApYrMMmm yqyacTHMKamm Bzammogencrsemsa [11].

MpaBoHapYyLLIEHUS KNAaCcCUDULUMPYIOTCA MO ABYM F1aBHbIM OCHOBAHUAM: MO UX XapaKTepy
N No cTerneHn obLilecTBEHHOW ONacHOCTUN (BpeaHOCTN).

Mo xapakTepy NpaBoHapyLLUEeHUs OeNSTCA Ha: YrofloBHblE, aAMUHUCTPATUBHbIE,
rpakaaHckne, ANCUUNJNHAPHbIE, 3KOJIOrn4eckune, 3eMmesbHble, PUHAHCOBbLIE,
MeXXAYyHapoOHO-MpaBoBbie U T.M.

Mo cTeneHun obLLeCcTBEHHOW ONACHOCTU NPABOHAPYLLUEHUS XapaKTEPU3YITCS Kak
npecTynneHns (yronoBHO Haka3lyeMble AesHUSA), @ TakXKe aIMUHUCTPATUBHbIE,
rpa)kaaHCKne 1 gucunnianHapHblie NpPoCTyNKN. Bce BUAblI NpPaBOHAPYLLUEHWIA NO CTENEH
X 06LEeCTBEHHOI OMACHOCTY NOAPA3AeNATCA Ha NPECTYNAeHNs U NPOCTYMKW.

3.1 NpecTtynseHue

MpecTynaeHnsMN Ha3bliBalOTCS BUHOBHO COBEpPLLUEHHbIe 06LLeCTBEHHO OnMacHble AesaHus,
3anpeLleHHble YrosloBHbIM 3aKOHO4ATe/IbCTBOM MOJ Yrpo30i HakasaHus. ICNoKoH BEKOB
LLeSiblo Yro/I0BHOIO NpaBoCyAns Npu3HaeTCs oxpaHa obulecTBa B LesioM. MoaTomMy noboe
JesiHne, noaJsiexxallee yrosoBHOMY Cyaly, CHMTaeTcs obLecTBEHHO OMacHbIM.

OnNacHOCTb MPEecTYNJeHU OT/INYAETCS OT OMACHOCTU UHbIX NMPaBOHAPYLLUEHWUI NO CBOEMY
KavyecTBY (XapakTepy) U npeanosiaraeT peasbHOe NPUYNHEHNE UK CO3[aHme
BO3MOXXHOCTW NpUYNHEHUs He noboro, a CyLLecTBEHHOro Bpeaa COOTBETCTBYHOLMM
o6bekTaM yrosoBHO-NPABOBOM OXpPaHbl. Pasamep 1 ypoBeHb TakKoro Bpeaa 3aBUCAT OT



LLEHHOCTN 3aWMLLaeMbIX YrOJIOBHbIM 3aKOHOM MHTEpecoB (HanpuMep, NocAaraTenbCTBO
Ha »XN3Hb OMNacHee NPUYNHEHNS Bpeda 340PO0BbI0), OT cnocoboB NocsaraTenbLCTBa
(rpabexx c Hacnmem onacHee, 4eM TO e AesHne 6e3 NpuMeHeHns Hacunus) m
HEKOTOpbIX APYrMXx 06CTOATENbCTB, KOTOPbLIE NpeAycMaTpmBatoTCa B cTaTbax OcobeHHOM
YacTn YK PO®. B oT/AiM4Me OT UHbIX BUOOB NPaBOHAPYLUEHNI, NepeyvyeHb NPecTyrnHbIX
OesaHNn, NpefyCMOTPEHHbIX YFOJIOBHbIM 3aKOHOM, SBASETCS UCHEPMbIBAOLWNM Y
paclwmnpuTeslbHOMY TOJIKOBaHUIO He noanexuT [12].

3a npecTynaeHnsa npegycMaTpuBatloTCa Haka3aHua - Hanbonee cTporme mepsl
rocygapCTBEHHOI0 NPUHYXXAEHUSA, CYLLEeCTBEHHO OrpaHu4mBaoLWme npaBoBon CTaTyC
nvua, NPU3HAHHOMO BUMHOBHbLIM B COBEPLUEHUN NPECTYNAeHNs (MUWeHne nnn
orpaHunyeHmne ceobonbl, ANUTENbHbLIE CPOKN UCNPAaBUTENIbHLIX paboT nnm nuweHne
Kaknx-nnbo cneumanbHbIX NpaB, KPynHbie WwWTpadbl U Ap.). 3a 0C060 TaxKMe
npecTynjeHus, nocsaratomne Ha X1U3Hb, NPUMEHAETCHA NCKIYUTENIbHaA Mepa
HakKa3aHUA - CMepTHasa Ka3Hb. YroJIOBHOE HakKa3aHne NpMMeHsaeTCs He TOJIbKO 3a
CoBepLUEeHME NPeCTYNJIEHNS, HO 1 3a MOKYLUEHNEe, NPUrOTOBSIEHNE, coyYacTue, a no
HEKOTOpPbIM COCTaBaM - 3a YKPbIBATENbLCTBO N HEAOHECEeHMEe 0 NpecTynjieHnn. aBHOCTb
npuBAEYEHNS K YrOJIOBHON OTBETCTBEHHOCTU B 3aBUCMMOCTMN OT TAXKECTU NpecTynsieHuns
MOXXeT LOCTUraTb NATHaAUaTb JeT (K Muam, COBEPLIMNBLLUMM NPeCcTynJeHns npoTus
MUpa 1 YesioBeYyecTBa, CPOKM AAaBHOCTU HE NpUMeHSATCA) [6].

MpX3HATb BUHOBHbLIM B COBEPLLUEHUN MPECTYMNJIEHUA U HAa3HAYUTb HaKa3aHe MoXeT
TONIbKO Cy[ B YCTQHOBJIEHHOW A1 TOr0 NpoLieccyasibHol hopMe (yronoBHO-
npoueccyanbHbIi Kogekc). OTObIBaHME HakKa3aHWs perynmpyeTcs cneymanbHbIM
(YrofloBHO-UCNONMHUTENbHbLIM) 3aKOHOAATENLCTBOM. [ocsie oTOLITUS HaKa3aHusa y nmua,
OCY)XJIEeHHOr 0 3a NpecTynaeHne, AnnTeNibHoe BpeMs (B 3aBUCMMOCTU OT TSXKECTU
NpPecTynieHNs U COOTBETCTBEHHO OTOBLITONO HaKa3aHUs) COXPAHAETCA «CyANMOCTb» -
ocoboe NpaBoBOe COCTOSIHME, SIBJIAIOLLEECS OTAr4YaoLWwmM o6CcToATEeNLCTBOM NpK
MOBTOPHOM MPECTYMNJIEHUM, OTPaXKatloLLEeeCss Ha MOpPaJIbHOM 1 NMPaBOBOM CTaTycCe NnLa,
CYMTAIOLLErocs CyAnMbIM.

OTAny4me npecTynjeHusa oT APYrMx BUAOB NMpaBoOHapyLIEeHUA 3aKI4YaeTCcsa B ero
MOBbILLEHHOW cTeneHn obwecTBeHHOM onacHoCcTU. CTeneHb 06LEeCTBEHHOM OMACHOCTH
nPecTynJjeHnn, No3BoNALWaa UX OTFPAHNYUTb OT APYruUX rNpaBoHapyLleHWUN, 3aBUCUT OT
psaa 06bEKTUBHLIX U CYOBEKTMBHbLIX MPU3HAKOB. bonblLUOe 3HaYeHne npm 3TOM nMeeT
y4yeT TakKux Npu3HaKoB, Kak 0bbeKkT nocsaraTesnibCTBa, €ro Ba>XXHOCTb, LLEHHOCTb
06BbEKTUBHbLIX MPU3HAKOB NpaBoHapyLweHnsa (MOBTOPHOCTb, CUCTEMATUYHOCTD,
rnpoMbICes, XapaKTep NPecTynHbIX NOCNeACTBUN), CTENEHb BUHbI, MOTUBLI U LE/b
nesaHnsa, ocobeHHOCTN NMYHOCTU NpaBoOHapyLwmnTensa (CoCTossHNE NCuxmukn cybvekTa) [4].



MpecTynneHnsa cnengyeTt oTan4aTb OT APYrux BUOOB NpaBOHapPYyLUEHNN, OTBETCTBEHHOCTb
3a KOTOpble NpeaycMoTPeEHA HOPMaMN agMUHNCTPATMBHOW, paboyen, HaIoroBon u
Apyrux oTpacnen npasa.

Takoe pa3rpaHnyeHne nNpon3BoANTCA HA MaTepuaabHOM U opuLMasibHON OCHOBE.
MaTepurasibHON OCHOBOW A1 Ae/IMMUTaUNN ABNAETCA Hamyme counasibHoM onacHoCTU B
NpecTyrnjieHnsax, KOTopble OTCYTCTBYIOT B NPaBOHapYLUEeHUSAX, XOTSA NpaBoHapyLUeHns
Tak>XXe HaHOCAT Bpen obLecTBY, ABAAITCA aHTUCOLMANIbHbIMUK, 3TOT Bped No CBOen
npupone n cCTeneHn ropa3fo MeHee onaceH, 4Yem Bpen, NPUYNHEHHbIN NPeCcTyNJIeHNAMU.
[oCTaToO4YHO YacTo NPU3HaKK, XapakTepusyoume obLecTBEHHYIO OMacHOCTb,
NO3BOJIAIOLLME Pa3rpaHNYNTb NpPecTyrnjieHne OT NpaBoHapyLIeHUs, 3aKpenJseHbl B
COOTBETCTBYIOLLEN HOPME YrOJIOBHOMO rnpasa. 9TU NMPU3HaKu MOryT BbiTh, Kak
hopMasibHO onpeaeneHbl, Tak U oLeHeHbl. 3TO MOXXeT bbITb onpeneneHHbIn yuepb
(MaTepuasnbHbIN NN PU3NYECKUN), CUTYyaLns, BpeMs, MeCcTo npecTtyrsieHus, popMa
BUHbI, MOAJIOCTb MOTUBOB U Lieflel COBEepLUEHHOro akTa n T.A4.

dopMasibHOM OCHOBOM AeNMMUTaLUN ABSETCA XapakKTep NPOTUBOMNPaBHOCTN.
OTBETCTBEHHOCTb 3a NPecTyrnJeHnsa NnpeaycMoTpeHa YrosloBHbIM 3aKOHO4ATENbCTBOM U
BKJIIOYAET YroJIOBHbIE CAHKLWNW, @ TaKXXe KOHKPETHbIN YroJZIOBHbIN 3aKOH, BbITEKAOLWW NI
N3 HaJI0XXEeHUSA OTBETCTBEHHOCTW, TO €CTb YrosloBHOe aeno. OTBETCTBEHHOCTb 3a
OoCTaJibHble NMpaBOHapyLWeHnsa yCTaHaBIMBaAETCA akTaMuM OPpYrux oTpacsien npasa un
BK/toYaeT B cebs HeraTuUBHbIE NOC/IEACTBUSA, XapaKTepHble AN5 3TUX oTpacien,
KOTOpble, KaK NpaBusio, MEHEe Cepbe3Hbl, YeM YrosioBHOE Haka3aHue. Kpome Toro, B
3TUX OTPAC/IAX NpaBa HET aHAJI0roB CyAUMOCTU KaK COCTOSIHUA LA, CBA3aHHOIMO C
3aBeplleHmnem HakasaHusa [10].

Ecnn B nencTemun 4YesioBeka 0O4HOBPEMEHHO MNOABNAIOTCA NPU3HAKN KaK NpecTynieHuns,
TakK U MeHee Cepbe3HOro aAMMHNUCTPATUBHOIO NPaBOHAPYLUEHNS, K HEMY MPUMEHSAETCS
TOJIbKO CaMbll CTPOrMA TUMN OTBETCTBEHHOCTW: YrOJIOBHAs; oTpuLaTesibHble
nocnencTBmMsa COBEPLUEHNA APYroro NnpaBoHapyLLeHUs (3a NCKIIYEHNEM FpaXKgaHCKOro
MpPaBoOBOro NpaBoHapyLleHns, PMHaAaHCOBas OTBETCTBEHHOCTb 3a KOTOpPOE He
NCKJII04aeTCsd) NoraowaTca HeraTUBHbIMU NMOCIe4CTBUAMU COBEPLUEHHOMO
npectynnaeHns. Beibop npuMmeHMMoro npaBa HEOAHO3HAYHO pa3peLleH B CalyYyae NnpsMon
KOHKYPEHLMX 3a YroJIOBHOE NpaBo N Apyrme HopMbl (B CUTyaumnax, Korga mi-3a
HapyLUeHNS 3aKOHOA4ATE/IbHON TEXHUKN OOHO U TO XXe AesHUEe MOXET CYNTAThCSH
npecTynjieHneM uam npasoHapyLLeHneM B 3aBUCUMOCTU OT YCMOTPEHUS Cya).
HekoTopble y4eHble 1 NPaKTUKK FOBOPAT, 4TO NpeanoyYyTeHne cnenyeT oTaaBaTbh bonee
bnaronpuaTHoW ons cybbekTa HOpMe O NpaBOHapyLWeHWUU, gpyrue - npeanovyteHme
cnepyeT oTaaBaTb 60nee CTPOrum yrosoBHbIM 3aKOHaM.



MpecTynneHnsa Takxxe Heobxoanmo oT/iM4aTb OT 6€3HPaBCTBEHHbIX, aMOpPaJibHbIX
nocTynkos. He ntoboin amopasbHbIA MPOCTYMOK ABASAETCA MPECTYMHbIM: HaNnpuMep,
obMaH, Kak NpaBuJ10, amopaJsieH, HO HENPUCTYNEH. B To )xe BpeMs He TONbKO AeNCTBUSA
4yesioBEKa, HO U ero MbIC/In 1 yb6e)x 4eHns MoXXHO NMpu3HaTb aMopalibHbIMU. Bonpoc o
6e3HpPaBCTBEHHOCTW NPECTYMNJIEHNS CMOPHbIN: HEKOTOPbIE YYeHble TOBOPST, YTO BCE
npecTynaeHns aMmopaJsibHbl, APYyr1ne yKasbiBalOT, YTO HEKOTOPbLIE NPecTynaeHns
HenTpaJibHbl C MOPaJZIbHOMN TOYKW, OHMN Aaxke nosy4vatoT obuwiecTBeHHoe oaobpeHune
(HanpumMep, yOMINCTBO N3-3a COCTPadAHUSA K XXePTBE WX NPEeBbILLEHME NPeaesioB
Heobxoammon 3awnThbl) [4].

YronosHbIn Kogekc Poccumnckom depgepaumm knaccmpnumnpyeT npecTyrnjieHuns, B35B 3a
OCHOBY TaKoOe MOHATUE, KaK CTeNeHb TAXeCTN AesAHUSA, Bblpa)KeHHas B CaHKLUMAX
COOTBETCTBYOLWMNX CTaTen. B cooTBeTCTBUM 3TUM, cTaTba 15 YK PO «KaTeropuu
npecTynjieHnn» pasaindyaeT YeTblpe KaTeropum NnpecTynjieHnn:

1. npecTynneHns HeBONbLLON TSXKECTH;
2. NpecTynjeHnsa cpeaHemn TaxecTu;

3. TSOKKUe npecTynjeHuns;

4. 0cobo TAXKMe npecTynneHunsa [2].

MpecTynneHnsmMn HebosIbLLOM TSXXECTU MPU3HAITCA YMbILLJIEHHbIE N HEOCTOPOXKHbIE
JlesiHNS, 3a COBepLUEHME KOTOPbIX MaKCMMaslbHOE HakKa3aHue, NpeaycMoTpeHHoe
YroJIOBHbIM 32aKOHOM, He MpeBLILWAET ABYX JIeT NneHns cBoboabl. TakMmu
npecTynneHnssMm MoryT 6biTb No6oun, TaMHOE XULLLEHNE YY>XKOr0 UMYLLIECTBA, YKIOHEHWE
OT yNJaTbl HAJIOrOB U CTPaX0OBbIX B3HOCOB, 3arpsi3HEHNE MOPCKOW cpeabl U T.M.

MpecTynneHnamMmn cpeagHen TIXXeCTn NPU3HaATCA YMbILWIEHHbLIE N HEOCTOPOXKHbIE
OesHNA, 3a coBeplleHne KOTOPbIX MaKCMMaJlbHOE HaKa3aHue, NnpeayCcMoTpeHHoe
YroJI0OBHbIM 3aKOHOM, He NpeBbIaeT NATU NeT AnweHnsa cesobonbl. K npectynneHnsam
CpenHen TAXXeCTU MOXKHO OTHEeCTU, HanpuMmep, YOUNCTBO HECKOJIbKMX L,
COBEepLUEeHHOe B COCTOAHUKN adhheKTa, LoBeaeHne 00 caMmoybunincTea, Bpes 340P0BbIO,
HaHEeCEeHHbIN BO BPEMS XYJIMFraHCTBA, YMbILWWIEHHOE 3apakeHne BNY, He3akKoHHOe
MCNOJsIb30BaHME aBTOPCKUX NpaB, MOLWEHHNYECTBO, KpaXka, CoBepLUeHHas rpynnown auy,
yroH aBTomobumnsa un T.n.

TAXXKNMU NPECTYMIEHUAMU NPU3HAITCA YMbIWJIEHHbIE OeAHUA UIN OEeAHNS,
COBepLUeHHble Mo HEOCTOPOXXHOCTU. 3a UX COBepLUeHe MaKCMMasibHOe HaKa3aHue



MO>XeT 6bITb Ha3HAYeHO B BUAE AECATUIETHEro Cpoka. NMpuMepoM Takmx NpecTynaeHnn
MOryT BbICTyNaTb YMbILWJEHHbIE MPUYNHEHNSA BpeAa 340POBbIO, NoBAeKLne 3a cobon
WHBANNAHOCTb UM HAPKOMAHCKYIO 3aBMCMMOCTb, He3aKoHHas 6aHKOBCKas
AeATeNbHOCTb, COBepLUaeMas rpynrown JnLy, C HAaHECEHUEM KPYMHOro yuiepba v T.1.

0Oco60 TAXKUMU MPU3HAIOTCA YMbILLJIEHHbIE AESAHUS, 3@ COBEPLUEHNE KOTOPbIX
Yr0JIOBHbIM 3aKOHOM MpeyCcMOTPEHO Haka3aHue B Buae nuvweHuns ceoboabl Ha CPoK
BblLLE OeCATW NeT uan 6onee cTporoe HakasaHue. TakMMum NpecTynaeHnamMm MoryT 6biTb
YMbILUJIEHHOE MPUYNHEHNE TAXKKOr0 Bpeda 340P0Bbi0, M3HACKUJIOBaHWE, MOXULLEHWE
4yenoBeKa C NMPMMEHEHNEM OPYXXUA NN Hacunus, yOMncTeo rpynmnon amy, no
npenBapuTesibHOMY CroBOpPY U T.M.

B nuTepaType cymTaeTcs, 4To Ha 06WeCcTBEHHYIO OMAaCHOCTb BANSAIOT MPU3HAKK
cybbekTa npecTyrnsieHuns, Takme, HanpuMep, Kak 40/HKHOCTHOe nosioxkeHue nuua (ra. 30
YK P®), oTHOLWEHME K BOUHCKOM 06a3aHHOCTK (rn. 3 YK PO®) n 1. n. Hanpumep,
B3ATOYHNYECTBO - UCKJIOYNTESIbHO LOJIKHOCTHOE npecTyrnseHune. He 4oJXKHOCTHOE /L0
He MOXXeT ObITb OCY)XAEHO 3a B3ATKY. 13 TAaKOro nosio)XXeHns MO>XXHO cAefnaTb BbIBOA, HYTO
CBOMCTBa CybbekTa AeNCTBUTENIbHO BAUSAIOT Ha 06WEeCTBEHHYIO ONMAaCcHOCTb AESHUS.
OfOHako crieayeT MMeTb B BUAY, 4TO Ntoboe npecTynieHne, KoTopoe coBepLlaeTCs
crneuvanbHbiM Cy6beKTOM (OO0/KHOCTHOE MU0, BOEHHOC/TY>XKALLWM 1 T. N.), 0NacHO BOBCE
He MOTOMY, YTO OHO COBEPLUEHO HaAeNeHHbIM 0COBbIMU MOJTHOMOYUAMW NINLIOM, a
MOTOMY, 4TO NOCAraeT Ha COOTBETCTBYOWME chepbl 0OLLECTBEHHbLIX OTHOLLUEHWA.
ObuwecTBeHHasa ONacHOCTb AEAHUSA B TAaKUX CUTYaUUAX MOBbILLAETCA B CBSA3M C TEM, 4TO
CyObeKT, HadesleHHbIN onpeaeneHHbIMU CyXXebHbIMN N NpoeccnoHasibHbIMU
BO3MOXXHOCTSAMMUN, MOCAraeT Ha 3Ha4YMMble CouMasibHble CBA3WN, ONCKPeaANTUpyS
COOTBETCTBYOLME OTHOLWEHUSA U HaHocAa Bpen [2, 8].

Ecnun npunsHaTb, 4TO obLleCcTBEHHAsA OMACHOCTb MOBLILLAETCA B pe3ysibTaTe Toro, 4To
cybbekT coBepwina npectynaeHune, byayym HageneHHbIM crieymanbHbIMA
MoIHOMOYMAMMK, Torga Nbon cneynanbHbI CyObEKT, HanpuMep AO0/KHOCTHOE N1uo,
CTaHOBUTCSA Cy6bEKTOM NOTEHLUMANIbHO MOBbILLEHHOI0 pucKa. NpuaaHmne cBoNCTBamM
cybbekTa npecTyrnjieHns Ka4yecTs, BANAIOWMX Ha 0OLWEeCTBEHHYIO ONAaCHOCTb AEsHUS,
NIErkKo MOXKET NPUBECTU K HUTUJINCTUYECKOMY CY>XXAEHMIO (B NnpuHUMne B 6onbLuen 4acTu
ornpasBAaHHOMY Uctopmen Poccumn) o ToM, 4TO, K NpUMepy, AOJIKHOCTHOM MOCT caM Mo
cebe KpuMNHoOreHeH. Ecnm cybbekT cTan A0JIXKHOCTHLIM IMLLOM, TO OH Y>Xe npeBpaTuiCs
B NOTEHUMaNbHOro HocmTensa obuwecTBeHHOM ONacHOCTUN. B 0encTBUTENbLHOCTU 3TO He
TakK. He cybbeKkT co3paeT obLecTBEHHYIO OMNACHOCTb, @ Bpen, KOTOPbIN ABNSETCA
06BbEKTUBHBIM NTOFOM AesaHUSA. [LOMKHOCTHOE L0 MOXKET COBepLUaTb CKOJIbKO YroaHO
rnopuuaeMblix MOCTYNKOB. HO MOKa OHW HE NPUYNHUAK Bped, CONMOCTaBUMbIN C BpeaoMm



npecrynneHus, obuiecTBeHHast 0NacHOCTb npecTyrnHoro gedaHmda ncKJro4eHa.

3.2 NMpocTynok

[MpocTynKamMn Ha3biBalOTCA BUHOBHbIE MPOTUBOMNPaBHbIe AeAHUNA, HapyLlatoLwme nopanok,
He aBnswmnecs obLecTBeHHO onacHbIMK, BAEKYLLME NPUMEHEHNe He HaKa3aHun, a
B3bICKaHUN. NPOCTYMNOK - BbIXOA 3a PaMKN pa3peLleHHOro NoBefeHuns, BbIXo 3a paMKu
csBoux npas. Hanpumep, NeHa yoapun Kewy, Harpybun »xeHe, ymMbIlWIeHHO yOoannn
OOKYMeHT Ha paboyem [MK. Ewe He npecTynneHue, HO y)xe He owmnbka. Takne
coBeplUeHHble AencTBnNA ByayT ABASATBCA NPOCTYMNKOM.

MpoCcTynkn pa3snnyatoTcsa rno sngam OTHOLUEHWUN, B KOTOpbl€ OHWN BHOCAT 6ecnop$u:|,0K, n
Mo BMAaM B3bICKaHUN, KOTOpPble 3a HUX NMPUMEHAITCA.

ALMWHUCTPATUBHLIM NpaBoHapyLleHneM (MPOoCTYNKOM) Mo OenCTBYOLEeMY
3aKOHOLATeNbCTBY NPU3HAETCA NOCAratoLlee Ha rocyaapCTBEHHbIN Nan obLeCcTBEHHbIN
nopanoK, roCyaapCTBEHHYIO UK obuiecTBeHHY0 COBCTBEHHOCTb, NpaBa 1 cBobo bl
rpa>kfaH, Ha yCTaHOBJIEHHbIN NOPALOK yNpaBJieHUA NPOTUBOMNpPaBHOE, BUHOBHOE
(YMbILLNEHHOE 1IN HEOCTOPOXKHOE) AencTBue nnu besnencrTeme, 3a KoTopoe
3aKOHOLAaTeNIbCTBOM NpefyCcMOTpeHa aAMUHUCTPAaTUBHASA OTBETCTBEHHOCTb. K
AOMUHUCTPATUBHbLIM MPaBoOHAPYLEHNAM OTHOCATCA NMPOCTYNKN B 061acTn oxpaHbl Tpyda
N 300POBbSA, OKpPY>KatoLlen cpelbl, MaMATHUKOB NCTOPUN N KYJIbTYPbl, HApYLUIEeHNS
BEeTepPMHAPHO-CaHUTApPHbIX Npaswu, Npasu, 4ENCTBYIOLWMNX Ha TPaHCNOPTe, HapyLeHna
obuwiecTBeHHOro nopsaaka [1].

3a coBeplleHne agMNHUCTPATUBHbLIX MPaBOHapPYyLEeHUA MOryT NPUMEHSATLCS
npeaynpexageHune, wrpadg, MweHne cneynasnbHoOro npaea (NpaBa ynpassieHus
TPaHCNOPTHbLIMWU CpeacTBaMK, NpaBa 0XoThbl), UCNpPaBUTEsIbHblE paboThkl (40 ABYX
MecsaueB), aoMUHNCTPATUBHLIN apecT (4o 15 cyTok) u gp. ADMUHUCTpPaTUBHOE
B3bICKaHNE MOXXET BbiTb HAaNIOXKEHO He No3aHee ABYX MecCsLUeB CO AHS COBEPLUEHUS
npaBoHapyLeHnsa. ADMUHUCTPATUBHbIE B3bICKAHUS, @ TaKXXe OpraHbl, YNOJIHOMOYEHHbIE
paccMmaTpuBaTb gena 06 aaAMUHUCTPATUBHbLIX MPaBOHAPYLUEHNSAX, MPOU3BOACTBO MO
AesiaM 0 HUX N MopsAa0oK NCMOJIHEHNS MOCTAHOBIEHNI O HANIOXKEHUN aAMUHUCTPATUBHbIX
B3bICKAHUI onpeaeneHbl Kogekcom 06 agMUHNCTPATUBHBLIX NpaBoHapyLeHnax [1].

IVcUMNAMHAPHBIM NPOCTYMNKOM Ha3biBaeTCs HapyLleHne TPYOoBON, ciy»XebHoln,
y4ebHOWN, BOMHCKOW ANCLUNNHBI. KOOEKCOM 3aKOHOB O TPYyAe NpeayCcMOoTPeHbl Takme
JVCLIMMIMHAPHbIE B3bICKAHUS, KaK 3aMeYyaHune, BbIroBOp, CTPOrniA BLIFrOBOP, NepeBos Ha



HM>XeonaadymBaeMyo paboTy nnam nepeBoa Ha HU3LIYO A0JIXKHOCTb Ha onpeneneHHbIn
CPOK, YBOJIbHEHME. YCTaBaMM 0 ANCLUUMIMHE NpeayCMOTPEHbI elle HEKOTOoPble BUAbI
B3bICKaHWN, COOTBETCTBYOLME CreunpurKe BONHCKON CnyXbbl, paboTbl B rpa>kgaHCKOMN
aBMaUMK, Ha XKEeNe3HOO0POXKHOM TpaHcnopTe 1 Ap. AncumnanHapHas OTBETCTBEHHOCTb
cynen, MPOKYPOPOB M HEKOTOPbLIX APYrUX KAaTEropmnm A0JIKHOCTHbLIX JINL, peryaupyeTcs
cneunanbHbIMU NOJIOXKEHNAMNU. OncUMnInHapHoe B3biCKaHME NPUMEHSIeTCs
aAMUHUCTPaAUNEN NPeanpuaTns, y4pex eHNUS, opraHn3aLmnm He no3aHee o4HOro
Mecsiua Cco AHS obHapy>XeHUsi MPOCTYMNKa; B3bICKAHNE HE MOXXET OblTb HAJI0XKEHO
nosaHee WecTn MecsiLleB CO AHA COBEPLUEHMSA NMPOCTYMNKa. JaBHOCTb ANCUUMIIMHAPHOIroO
B3bICKaHWS (KaK U aAMUHUCTPATUBHOIO) - OAUH rof.

pa>KgaHCKMe npaBoHapyLweHns (4ennKTbl) - TPUYNHEHNE HEMPaBOMEPHbIMU
OEeNCTBMAMU Bpeda JIMYHOCTU UM MMYLLECTBY FpaXkKa4aHWHA, a TakXXe NpUuYnHeHmne
Bpela opraHum3aummn, 3akalo4eHmne npoTUBO3aKOHHOW CAESIKN, HENCTOJIHEHNE
AOroBOpPHbIX 0053aTeNbCTB, HapyLWeHMe npaBa COOCTBEHHOCTN, aBTOPCKUX UIN
n3obpeTaTeNbCKMUX NpaB 1 OPYrnx rpa>kgaHcKmnx npas. 'pa>KgaHCKMe npaBoHapyLLeHNs
B/IEKYT NPUMEHEHNE TaKNX CaHKUWU, KakK BO3MeLleHne Bpefa, NpuHyguTensHoe
BOCCTAHOBJIEHME HAaPYLUEHHOro npaBa Uan NCNoJIHEHNE HEBbLINOJIHEHHOW 00A3aHHOCTMK, a
TaK)Xe APYrux npaBoBOCCTAaHOBUTENbHbIX CaHKUui [3].

MaTepunasbHasa OTBETCTBEHHOCTb pabo4mx n cnyxawmx 3a ywepb, NnpnYnHEHHbIN
npeonpuaTuio (y4pexxaeHuto, opraHmsauynm), B 60nbLLUMHCTBE Cly4aes (B 3aBUCMMOCTMU
oT o6bekTa, cnocoba NPUUYMHEHMUSA 1 APYrUX 06CTOATENBLCTB) OrpaHMYEHa YacTblo
okKsada nnu cpegHen 3apaboTHoOM NNaThl.

OcobbIiM BUAOM NpaBOHapPYLUEHNI 9BASAETCA CO34aHNe NPOTUBOMPABHOr0 COCTOSAHNUS -
CaMOBOJIbHOE BCeJIeHUE UM CTPOUTENbCTBO, YOEPXKAHNE YY>)KOW BELLN, 3aKJIloHeHne
NMPOTUBO3aKOHHOW COENKWU, N3aaHNe HE3aKOHHOI0 akTa, HapyLllalwero npasa rpa><aaH
NN BO3/aralollero Ha HMUX, He NPeayCMOTPEHHbIE 3aKOHOM, 0653aHHOCTU U T.N. TN 1
aHaJIOrMYyHble NPaBOHAPYLLUEHNS BNEKYT NPUMEHEHNE NPaBOBOCCTAaHOBUTENbHbIX
CaHKUNIA.

Kak oTMe4eHo, rno cnocobamM oxpaHbl NpaBonopsiaka CaHKUWUN OenaTCcs Ha ABa OCHOBHbIX
BUOa: NPaBOBOCCTAHOBUTEJIbHbIE U LUTPA(HbIE, KapaTesbHblE.

NMpaBOBOCCTAHOBUTENIbHBIMU CaHKLUNAMW ONpenenatoTcsi BO3MeLleHne NMyLecTBEHHOIro
Bpenda, yulepba (rpa)xgaHCKO-NpaBoBasi OTBETCTBEHHOCTb, MaTepuasibHas
OTBETCTBEHHOCTb paboynmx 1 ciyXxalimx), OTMEHa NPOTMBOPEYALLNX 3aKOHY aKTOB 1
COENIoK, a TaKXXe HenocpeacTBEHHOE NPUHYXXAEeHME, MPUMEHSEMOE FOCyAapCTBEHHbIM



annapaToM 419 peasin3aunn HEBbIMOJIHEHHbIX 00A3aHHOCTEN U NpeceYyeHus
MPOTUBOMNpPABHbIX COCTOSAHUW (BblCesieHne, N3bAaTne, NPUHYANTENIbHOE UCMNOJIHEHNE N
Ap.). 9TV CaHKUMK abCONOTHO onpenesieHHbl, NPNUYEM 3aKOHO4AaTe/IbCTBOM He
OrpPaHNYeHO YNCO NMPaBOBOCCTAHOBUTESNbHbBIX CAaHKL U, MPUMEHSAEMbIX A5 YCTPaHeHNs
nocnencTeni NpaBoHapyLUeHUs, NOCKONbKY npeaen nx peanmsaunm - BOCCTaHOBJIEHUE
HapyLWeHHbIX NMpaB, UCNOJIHEHNE HEBbINOJIHEHHLIX 063aHHOCTEN, NNKBUAALNS
MPOTUBOMNPABHOINO COCTOAHUSA [5].

LLUTpadHble, KapaTesibHble CaHKLUUN NPUMEHSAIOTCS 3a NMPOCTYNKN (ANCUNNINHAPHbIE UK
aAMUHUCTPATUBHbIE B3bICKaAHUA) WKW 3@ NPeCcTynJjeHns (YyrosloBHble HaKa3aHus). 3Tu
CaHKUWW, paCCYNTaHHbIE Ha NPUMEHEHNE C Y4eTOM 06CTOATEeNbCTB Aesla U INYHOCTU
NpaBoOHAPYLUNTENSA, HOCAT OTHOCUTENILHO onpeaenieHHbIn XapakTep, onpenenas nnbo
aNbTepHaTMBY NMoasiexXalnx MPUMEHEHUIo NPUHYAUTENbHbLIX Mep, Mbo nx npeaesnso.
Mpn NpUMeHeHNN WTpPagHbIX, KapaTesibHbIX CaHKLUMI 3@ HECKOJIbKO NMpaBoHapyLUeHUI
obWwmM NpaBnaoM ABASETCHA NornoweHne (MOHOCTbLIO UM YaCTUYHO) MEeHee CTPOroro
Haka3aHusa 6onee cTporum. HakoHew, NpUMeHeHne WTPadHbIX, KapaTesbHbIX CaHKL NN
MOPOXXAAEeT, KaK OTMEYeHO, COCTOSHMUE HaKa3aHHOCTU (CyaANMOCTb, Hann4mne
ONCUNMNIMHAPHONO NN agMUHNCTPATUBHOIO B3bliCKaHUA) [7].

B HacTosllee BpeMs NPU3HaAeTCs, YTO NPaBOHAPYLUEHWS MOryT COBepLUaTb He TOJIbKO
rpakgaHe N He TOIbKO OTAesIbHble FoCYAapCTBEHHbIE OpraHbl U UX AO/KHOCTHbIE Nnua,
HO W roCcyOapCTBO B LesIoM. YC0BUSA MOC/ief0BaTeIbHOMO OCYLLLEeCTBJIEHUS
KOHCTUTYLIMOHHbBIX MOJIHOMOYMIA POCCMNCKOrO rocyiapCTBa CO34al0TCA B MEPBYIO
oyepelnb B pe3ysibTaTe peasn3aumnm ero KOHCTUTYLMOHHO-NPaBOBON OTBETCTBEHHOCTU
nepes HapoZoMm, 06LEeCTBOM, YEJTIOBEKOM U FpaXkJlaHWHOM. Tak, B nocsieqHne rofbl
noay4nia pacnpocTpaHeHNe OTBETCTBEHHOCTb FOCYyAapCTBa nepen rpa>kaaHHOM 3a
COBepLUEHHbIe B MPOLLJIOM MaCCOBble HapyLUeHWst 3aKOHHOCTU. HO peyb A0/KHA UATU He
TONIbKO 06 OTBETCTBEHHOCTW 3a MpPOoLUJible NpaBoHapyLLeHnsl. BHe NocTossHHOro
COCTOSIHUS peannsaummn KOHCTUTYLIMOHHO-NPaBoBas OTBETCTBEHHOCTb NOCYyAapCTBa He
cyuwecTByeT. MIMEHHO peann3aluns ero oTBETCTBEHHOIr0 COCTOAHUS 1 onpenenseT
CYLLECTBO NPaBOBbIX CBA3eN NOAJIMHHO AEMOKPATUYECKOro rocylapcTBa C HAapooM,
4eJIOBEKOM U FpPakAaHUHOM.

Poccunckoe rocyaapcTBO Kak CybbeKT KOHCTUTYLMOHHO-MNPAaBOBbIX OTHOLWEHM 0653aH0
co34aTb AENCTBYIOLNA MEXaHN3M NPenoTBpPalleHNs HapyLLEeHNN, Korga Takue
HapyLleHnsa npuobpeTatloT MacCoBbIN XapaKTep.



SAKNMIOYEHUE

PaccMoTpeB BCe npencTaB/iEHHbIE B MPOYUTAHHON MHOK NMTepaType NOHATUS
rnpaBoOHapPYLUEHNS, ero MOXKHO OXapakKTepu3oBaTb Kak gencrsemne (besgencreme) nuua
BMHOBHOE, MPOTMBOMpPaBHOE, Npu4inHsatoLllee Bpea obWecTBy, a TakXKe rocygapcTBy U
oTAesnbHbIM ero nnuam. Cncrtemy Hanbosee pacnpPoCTPaAHEHHbIX, TUMNYHbIX W
CyLWeCTBEHHbIX MPU3HAKOB OTAEJ/IbHbIX BUAOB NPaBOHAPYLUEHUN OTpa>kaeT COCTaB
npaBoHapyweHuns. K oba3aTenbHbIM 351eMeHTaM Ntoboro coctaBa npaBoHapyLUeHUI
OTHOCATCS: 06bEKT NpaBoHapyLleHNs, 06 beKTUBHAA CTOPOHa NPaBOHapPYLUEHUS,
cybbekT npaBoHapyLlweHns, cybbekTnBHaa CTOPOHa NMpaBOHAPYLIEHUS.

K o6bekTaM npaBoHapyLUEHUS OTHOCATCS 0OLLIeCTBEHHbIE OTHOLLEHUS, PEryampyemMbie un
oxpaHseMble 3akoHOM. Coaep>kaHne 06 beKTUBHOW CTOPOHbI COCTABAAIOT:
NPOTUBOMpPaBHbIe AESAHUS, €ro counasbHbIn Bped, NPUYNHHO-CIeACTBEHHAN CBSA3b
Mexay OesiHUEM N HaCTYMUBLUMMUK NOCNeaCTBUAMN.

Cyb6beKkToM npaBoHapyLleHna SBAseTCa ANLo, 4OCTUrwee onpenesieHHoro Bo3pacTa,
heecnocobHoe, BMeHseMoe, a TakXe obuecTBeHHble opraHusaumm. C cybbekTuBHOM
CTOPOHbI BCAKOE MpaBOHapYyLleHMe XxapaKTepunusyeTcsa HaIM4neM BUHbI, TO €CTb
NCUXNYECKMM OTHOLUEHUEM NNl K COOESAHHOMY MPaBOHapPYLUEHMIO.

NMpaBoHapyLleHNs nogpa3fensatoTca Ha NPOCTYNKU U NpecTynaeHuns. NMpectynaeHuns
OT/IMYATCA MaKCMMasibHOW CTerneHblo obwecTBeHHON onacHOCTK (Bpeaa). OHwM
nocsaratoT Ha Hanbonee BaXkHble, CyLLeCTBEHHblIe MHTepechkl obulecTBa, 3allMULeHHblIe OT
nocsraTesibCTB YroJsIOBHbIM NpaBoM. NPOCTYNKM OT/INYAKTCA MEHbLUEW CTEMNEHbIO
obuwecTBeHHOM 0NaCHOCTW, COBEPLUAOTCA B Pa3/INYHbIX cpepax 0bLEeCTBEHHOW XWU3HW,
NMET pa3Hble 06beKThbl MOCAraTesIbCTBa U NPaBoOBbie NOC/eACTBUA.

CyLLecTBYIOT ABa FNaBHbIX HanpaBaeHusa B npobneMe nccienoBaHnNs NpUYnH
npaBoHapyLleHuin. MpeacTaBuTen o4HOro U3 HAX UCCenoBaam NPecTynHOCTb Kak
obLiecTBeHHOE ABNEHME, NPeACTaBUTeNn APYTroro - Kak siBJieHne bruonornyeckoe.
3BECTHbI 1 MOMNbITKN COeAVNHEHNS ABYX 3TUX HaNpaBieHUn B 04HO.

MpaBoHapyLleHns 6bIn, eCTb K, No-BuanMoMmy, byayT. 3agadya NPaBOOXPaAHUTENbHbIX
OpraHoOB BeCTU aKTUBHYIO NociefoBaTesbHy0 60pbby C HAMMK, 0AHAKO TOJIbKO OHU He B
COCTOSIHMN 3HAYNTENIbHO CHM3UTb MaclWTabbl X pacnpocTpaHeHHOCTK B obuecTBe. [Ana
3TOro Heo6xoANMMO NpPoBeAEHNE KOMMIEKCA IKOHOMUYECKNX, COLMANIbHO-MOJINTUYECKMX,
OpraHM3aLMOHHbIX MEPOMPUATUIA, HanpaBJIEHHbIX Ha YKPEnJIeHne 3KOHOMNYECKOW
CUCTEMbI, NOBbILLEHNE MaTepnasibHOro 6,1arocoCTosAHNSA, CO3HAaTENbHOCTH,



NHHOOPMMPOBAHHOCTU U KYJIbTYpPbl FPakAaH, HaBedeHne nopsaka n ctabuabHOCTH B
pPa3BUTUM 06LLECTBEHHbIX OTHOLLUEHUA.

Ba>KHO TaK e 0OTMEeTUTb, 4TO NpecTynjeHne - 3To MMEHHO NoBefeHNe, COBEPLUEHHOE
nencrtene, a He obpas Mbichun. Ecnn Kakme-nmbo oesHMa Npn3HaTCA rocyaapCcTBOM
NPOTUBOMPaBHbLIMN, TO 3TO CBNAETENLCTBYET O €ro TOTaIMTAapPHOCTU. Tak Xe
HeobXxoaAMMO Han4YMe BCEX 3JIEMEHTOB COCTaBa NPecTynJieHns, a UMeHHO: cybbekTa,
06beKT, CyObeKTUBHOMN CTOPOHbI, 0O bEKTUBHOWN CTOPOHbLI. 34€Cb OAHUM N3 Ba)KHENLLNX
MPU3HAKOB SAIBNSIETCA Ha/IM4YME BMHbI NPaBOHapyLwnTens.

MpaBoOHapyLLUeHNs KpalHe HEOAHO3HAYHbl. CylecTBYOT onpeesieHHble NPU3HaKW,
KOTOpPble MO3BOJIAIOT PA3/INYNTb NPECTYNJIEHNS (CaMble TSXKKME NpaBoHapyLUeHns) n
NPOCTYMNKN (MeHee omnacHble). BHYTpM 3TUX rpynn Tak >e CyLeCcTBYIOT BHYTPeHHee
AesHne: y nNpecTynieHns No CTerneHn TAXKeCTn, Yy NPOCTYMNKOB - B 3aBUCUMOCTU OT
cepbl 06WEeCTBEHHbIX OTHOLLIEHNN, HOPMbl KOTOPOW 6blIM HapyLUEHbI.

AHaNUTUYECKN, CONOCTAB/ISAS HAYYHYIO INTEPATYpPY, UCNOJIb30BaHHYIO OJ1S NOArOTOBKU
JNaHHOW KypcoBoW paboThl, ceayeT caenaTh BbIBOL O TOM, YTO NMPaBOHApYyLIEHUE - 3TO
bosnblle counanbHOEe ABJIEHME, YEM OPUANYECKOE, T. K. OHO 3aBUCUT OT 0bLLECTBEHHOr 0
noseseHuns.

FocypapcTBo, Byay4m ouumanbHbIM NpeacTaBUTesNIeM N rapaHToM 6e30nacHOCTU BCeX
4yneHoB obulecTBa, yCTaHaB/MBaeT cBoeobpa3Hble rpaHuLbl COLNANbLHO 3HAYMMOro
noBefeHNsi CBOUX rpakaaH, KOJITIEKTUBHbIX 06beaNHEHNIN, AOXKHOCTHbLIX KL,

BONbLWIMHCTBO AENCTBUIW B NPaBOBOWN Cchepe COCTaBAT NMpPaBOMepHbIe NOCTYMNKMU.
NMpaBoOMepHbIe MOCTYMNKU COCTaBNAKT OCHOBY HOPMaJIbHOr0 PYHKLMOHMPOBAHUSA
obuwectBa. O npaBoMepHOM noBeaeHnn CybbLEKTOB MOXKHO NOBOPUTL JINLLb B TOW Mepe, B
KakKon ero 0encTensa coBrnagatoT C UX Mo4esNblo, 3aPUKCUPOBAHHON B NPaBOBON HOpPMeE,
KOTopas CNYyXUT Kak Obl OCHOBaHMEM 1 BMeCTe C TeEM KpUTepmueM npaBoMepHOro
noBefeHns Nnua Uin KoasleKTuea. A Tak XKe CyLeCcTBYIOT N He NMpaBOMepHoe
nosefeHmne, KOTopoe noapbiBaeT OCHOBY HOPMaJibHOIo PyHKLMOHMPOBaHUA obuiecTBa,
rocynapcTBa U NMpaBonopsaaka, 4TO MOXXeT MPUBECTU K MHOXKECTBY He BaronpusaTHbIX
nocnencTenn. oeen Bcero 3akoHodaTeNbCTBa ABAAETCA obecnevyeHne oxXpaHbl
00LWEeCTBEHHOr 0 CTPOS, €ro NOJINTUYECKON U SKOHOMUNYECKON CUCTEMbI, COBCTBEHHOCTH,
INYHOCTWK, NpaB 1 ceobo rpakaaH, 1 B L,eJsIoM rnpaBonopsaka OT NPecTYrnHbIX
nocsAraTesibCTB.
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